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4‑1‑1
DEFINITIONS.  For use in this chapter the following terms are defined as follows: 

1.
The term "dogs" shall mean animals of the canine species whether altered or not. 

2.
The term “cats” shall mean animals of the feline species whether altered or not. (City)

3.
The term "at large" shall mean any licensed or unlicensed animal found off the premises of the owner and on other premises against the wishes of the person in possession of such premises or upon the public streets, alleys, public grounds, school grounds or parks within the city.  An animal shall not be deemed at large if:

a) the animal is on the owner’s property or a neighbor’s property with that neighbor’s consent; or 

b)  the animal is confined in a cage or motor vehicle; or

c) the animal is restrained by a leash of sufficient strength to control its action; or

d) a dog is actively engaged in training in dog obedience, for hunting or for other service under continual control of its owner or trainer provided that the owner or trainer is conducting the training in an open public area, is not endangering other users or animals in the area, has the dog within 30 yards and under continual voice control and has in his/her possession a dog leash appropriate to control the dog.

4. The term "owner" shall mean any person owning, keeping, sheltering or harboring an animal.

5. The term “enforcement Officer” is an animal control officer or a peace officer.

6. The term “Animal Control Officer” is any person designated to enforce the regulations on animals, including those found in this chapter.

4-1-2
LICENSE.  Every owner of a dog or cat over the age of six (6) months shall procure a dog license from the City Clerk-Treasurer on or before the first day of January of each year.  

The annual license fee shall be $3.00 for each dog and cat.

Upon payment of the license fee, and providing proof of a current vaccination against rabies, the City Clerk-Treasurer shall issue to the owner a license which shall contain the name of the owner, the owner's place of residence and a description of the dog or cat.  The City Clerk-Treasurer shall keep a duplicate of each license issued as a public record.

Upon issuance of the license, the City Clerk-Treasurer shall deliver to the owner a metal tag stamped with the number of the license for which it is issued.  The license tag shall be securely fastened to a collar or harness which shall be worn by the dog or cat for which the license is issued.

Any dog or cat found running at large without the license tag attached to its collar or harness shall be deemed unlicensed and subject to penalty.

4-1-3
IMMUNIZATION.  All dogs and cats six (6) months or older shall be vaccinated against rabies.  Before issuance of the license the owner shall furnish a veterinarian's certificate showing that the dog or cat for which the license is sought has been vaccinated, and that the vaccination does not expire within six (6) months from the effective date of the dog or cat license.  It shall be a violation of this Ordinance for any dog or cat to not be vaccinated against rabies.  A tag showing evidence of proper vaccination shall be worn by every dog or cat when not confined.







(Code of Iowa, Sec. 351.33)

4-1-4
AT LARGE PROHIBITED.  No owner or person having custody of an animal shall permit such animal to run at large.  Voice command is not sufficient to meet the requirements of this section.

No person shall stake or otherwise tie or fasten an animal in a way that permits the animal to pass onto, over or across any public property, sidewalk, street or alley, or private property other than the property of the owner.







(Code of Iowa, Sec. 351.41)

1.  Apprehension and Impoundage.  Any dog or cat found running at large shall be apprehended by an enforcement or animal control officer as designated by the City Council and/or the City of Lewis.  The enforcement officer shall have the right to apprehend and impound any animal described herein running at large.  The owner may be served a summons to appear before a proper court to answer charges made there under.

2.  Disposition of animals at large.  

a.  When an animal has been apprehended and impounded, the enforcement officer shall give written notice in not less than two days to the owner, if known.







(Code of Iowa, Sec. 351.37 & 351.41)

b.  If the unknown owner of an animal apprehended or impounded cannot be located after five (5) days, or if an owner when known, does not, after reasonable notice, claim the animal within five (5) days, the animal may be humanely destroyed or otherwise disposed.  If in the opinion of the animal control officer, an animal is too sick or injured to keep humanely for five (5) days, the animal may be euthanized.







(Code of Iowa, Sec. 351.37 & 351.41)

c.  If the owner is known, but fails to claim said animal and the animal must be impounded and/or destroyed, any costs associated with such process will be assessed to the owner.







(Code of Iowa, Sec. 351.37 & 351.41)

3.  Redemption of Impounded Animals, Impounding Fees and Fines.  An owner may redeem an impounded dog, cat, or animal by:

a.  Having it immediately vaccinated, if not already vaccinated,

b.  Having it licensed, if not already licensed,

c.  Providing proof of said vaccination and licensing to the City Clerk.

In addition, the owner shall pay the following impounding fees and fines to the City Clerk prior to redeeming any impounded animal.  An offense shall be considered a second, third or successive offense for assessment of an increased fine if the offense occurs within twelve (12) calendar months of the prior offense.  




IMPOUNDING FEES:



$5.00 per day

Dogs




$5.00 per day 

Cats




FINES:




$50.00


First offense




$100.00

Second offense




$200.00

Third and successive offenses

4.  Animal Adoption.  

a. Any person wishing to adopt any cat or dog from the City must first pay an adoption fee of ten ($10.00) dollars and any and all accrued impound fees to the City Clerk.

b. In addition, any person wishing to adopt any cat or dog from the City must also comply with rabies inoculations and any required animal licensing in Section 4-1-2 and 4-1-3 of the City of Lewis Code of Ordinances.

5.
Any animal found to have bitten a person or other animal shall be confined as directed by the Mayor."







(Code of Iowa, Sec. 351.39)

6.
This section shall not apply to a law enforcement dog or horse used by the law enforcement agency, that is acting in the performance of its duties, which has bitten a person.







(Code of Iowa, Sec 351.39)

4-1-5
ANIMAL NUISANCES.  It shall be unlawful for any person to permit an animal under such person's control or within such person's custody to commit a nuisance.  An animal shall be considered a nuisance if it:

1.
Damages, soils, defiles or defecates on private property other than the owner's or on public walks and recreation areas unless such waste is immediately removed and properly disposed of.  It is the duty of every person owning or having custody or control of an animal to clean up, remove and dispose of the feces deposited by such animal upon public property, park property, public right-of-way or the property of another person.

2.
Causes unsanitary, dangerous or offensive conditions.

3.
Causes a disturbance by excessive barking or other noisemaking or chases vehicles, or molests, attacks or interferes with persons or other domestic animals.







(Code of Iowa, Sec. 657.1)

4.  Causes serious annoyance or disturbance to any person or persons by frequent and habitual howling, yelping, barking, or otherwise; or, by running after or chasing persons, bicycles, automobiles or other.

5.  Any owner of a dog or cat in violation of this section, shall be issued a citation to appear before a proper court to answer charges made there under.  The peace officer must have received a signed complaint from a known citizen and must have the assurance of the named citizen he will testify in behalf of the city.

4‑1‑6
KENNEL DOGS.  Kennel dogs which are kept or raised solely for the bona fide purpose of sale and which are kept under constant restraint are not subject to the provisions of this ordinance. 

4-1-7
DANGEROUS ANIMALS.

1.
Dangerous Animals Prohibited.  No person shall keep, shelter, or harbor for any purpose within the City limits, a dangerous animal.

2.
Definitions.  A dangerous animal is:

a.
Any animal which is not naturally tame or gentle, and which is of a wild nature or disposition, and which is capable of killing, inflicting serious injury upon, or causing disease among human beings or domestic animals, and having known tendencies as a species to do so.

b.
The following are animals which shall be deemed to be dangerous animals per se:

(1)

Lions, tigers, jaguars, leopards, cougars, lynx, and bobcats;

(2)

Wolves, coyotes, and foxes;

(3)

Badgers, wolverines, weasels, skunks and mink;

(4)

Raccoons;

(5)

Bears;

(6)

Monkeys, chimpanzees, and apes;

(7)

Alligators and crocodiles;

(8)

Scorpions; gila monsters;

(9)

Snakes that are venomous or constrictors;

(10)  Staffordshire terriers - known as pit bulls;

(11)  Any cross breed of such animals which have similar characteristics of the animals specified above.

c.
Any animals declared to be dangerous by the City Council.

3.
Dangerous Animals Exceptions.  The keeping of dangerous animals shall not be prohibited in the following circumstances:

a.
The keeping of dangerous animals in a public zoo, bona fide educational or medical institution, humane society, or museum where they are kept as live specimens for the public to view, or for the purpose of instruction, research or study, and has obtained the written approval of the City Council.

4-1-8
KEEPING A VICIOUS ANIMAL.  It shall be unlawful for any person or persons to harbor or keep a vicious animal within the City.  A vicious animal is deemed so when it shall have attacked or bitten any person without provocation, or when the propensity to attack or bite persons or other animals shall exist and such propensity is known or ought reasonably be known to the owner thereof.

4-1-9
NUMBER OF DOGS AND CATS ALLOWED.

1.
It shall be unlawful to maintain more than three (3) dogs and three (3) cats within the City on any one property regardless of who is the owner of said dogs or cats or who is the owner of the property, with the exception of a litter or group of young which may be kept for a period of three (3) months following the animal’s birth.

2.
It shall be unlawful to maintain or keep any dogs or cats on any property within the City where no person or persons reside including any commercial lots or vacant residential lots.

4-1-10  HOLD HARMLESS.  Absent a showing of reckless conduct, no person granted authority to enforce the provisions of this chapter shall be liable for damage to or destruction of any animal occurring during the course of enforcement of this chapter.

4-1-11 PENALTIES.  Penalties for violation of this chapter:

1.
Any person refusing to comply with this chapter or violating any of the provisions of this chapter may be charged with a simple misdemeanor.








(Code of Iowa, Sec. 351.41)
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5-1-1
PURPOSE.  The purpose of this ordinance is to provide for the appointment of a city library board of trustees and to specify that board's powers and duties.

5-1-2
LIBRARY TRUSTEES.  The board of trustees of the Lewis Public Library, hereinafter referred to as the board, consists of 5 members.  One (1) member shall be from the Crescent Club, two (2) from the Today and Tomorrow Club, two (2) from the community at-large, and one (1) librarian. A nominating committee shall be appointed by the president three (3) months prior to the annual meeting.  The nominating committee will present a slate of officers at the annual meeting.  Additional nominations may be made from the floor.

5-1-3
PRESIDENT'S DUTIES.  The president shall preside at all meetings of the board, authorize calls for any special meetings, appoint all committees, execute all documents authorized by the board, serve as an ex-officio voting member of all committees, and generally perform all duties associated with the office.

5-1-4
VICE-PRESIDENT'S DUTIES.  The vice-president, in the event of the absence or disability of the president, or of a vacancy in that office, shall assume and perform the duties and functions of the president.  

5-1-5
SECRETARIAL DUTIES.  The secretary-treasurer shall keep a true and accurate record of all meetings of the board, shall issue notice of all regular and special meetings, and shall perform such other duties as generally evolve upon the office.  In the absence or inability of the secretary-treasurer, the duties shall be performed by such other member of the board as the board may designate.

5-1-6
MEETINGS.  

1.  Regular meetings.  The regular meetings shall be held each month, the date and hour to be set by the board at its annual meeting.

2.  Annual meeting.  The annual meeting, which shall be for the purpose of the election of officers and the adoption of an annual report, shall be held at the time of the regular meetings in July-August of each year.

3.  Order of business.  The order of business for regular meetings shall include but not be limited to, the following items which shall be covered in the sequence shown as far as circumstances will permit:

a. Roll call of members

b. Disposition of minutes of previous regular meetings and any intervening special meeting.

c. Director's financial report of the library.

d. Action on bills.

e. Progress and service report of director.

f. Committee reports.

g. Communications.

h. Unfinished business.

i. New business.

j. Public presentation to, or discussion with, the board.

k. Adjournment

4.  Special meetings.  Special meetings may be called by the secretary at the direction of the president, or at the request of the Crescent Club, Today or Tomorrow Club or the City Council, for transaction of business as stated in the call for the meetings.

5.  Quorum.  A quorum for the transaction of business at any meeting shall consist of three (3) members of the board.

6.  Conduct of meetings.  Proceedings of all meetings shall be governed by Robert's Rules of Order.

5-1-7
LIBRARY DIRECTOR AND STAFF.  The board shall appoint a qualified library director who shall be the executive and administrative officer of the library on behalf of the board and under its review and direction.  The director shall recommend to the board the appointment and specify the duties of the other employees and shall be held responsible for the proper direction and supervision of the staff, for the care and maintenance of library property, for an adequate and proper selection of books in keeping with the stated policy of the board, for the efficiency of library service to the public, and for its financial operation within the limitations of the budgeted appropriation.  In the case of part-time or temporary employees, the director shall have interim authority to appoint without prior approval of the board provided that any such appointment shall be reported to the board at its regular meeting.

5-1-8
COMMITTEES. 

1.  The president shall appoint committees of one (1) or more members each for such specific purposes as the business may require from time to time.  The committee shall be considered to be discharged upon the completion of the purpose for which it was appointed and after the final report is made to the board.

2.  All committees will have made a progress report to the library board at each of its meetings.

3. No committee will have other than advisory powers unless, by suitable action of the board, it is granted specific powers to act.

Editor’s Note :  The Council may retain the power to hire, discharge and set salaries. 

Any proposal to alter the composition, manner of selection, or charge of a library board, or to replace it with an alternate fore of administrative agency, is subject to the approval of the voters of the city.  Code of Iowa, Sec. 392.5.
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6-1-1
DEFINITIONS.  Unless the context specifically indicates otherwise, the meaning of terms used in this Ordinance shall be as follows:
1.
"BOD" (denoting Biochemical Oxygen Demand) shall mean the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedure in five (5) days at 20 C, expressed in milligrams per liter or parts per million.

2.
"Building Drain" shall mean that part of the lowest horizontal piping of a drainage system which receives the discharge from soil, waste, and other drainage pipes inside the walls of the building and conveys it to the building sewer, beginning five (5) feet (l.5 meters) outside the inner face of the building wall.







(IAC 567-69.3(1))

3.
"Building Sewer" shall mean the extension from the building drain to the public sewer or other place of disposal.







(IAC 567-69.3(1))

4.
"Combined Sewer" shall mean a sewer receiving both surface runoff and sewage.

5.
"Garbage" shall mean solid wastes from the domestic and commercial preparation, cooking, and dispensing of food, and from the handling, storage, and sales of produce.

6.
"Industrial Wastes" shall mean the liquid wastes from industrial manufacturing processes, trade, or business as distinct from sanitary sewage.

7.
"Natural Outlet" shall mean any outlet into watercourse, pond, ditch, or other body of surface or groundwater.

8.
"Person" shall mean any individual, firm, company, association, society, corporation, or group.

9.
"pH" shall mean the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.

10.
"Properly Shredded Garbage" shall mean the waste from the preparation, cooking, dispensing of food that has been shredded to such a degree that all particles will be carried freely under the flow conditions normally prevailing in public sewers, with no particle greater than one-half (l/2) inch (l.27 centimeters) in any dimension.

11.
"Public Sewer" shall mean a sewer in which all owners of abutting properties have equal rights, and is controlled by public authority.

12.
"Sanitary Sewer" shall mean a sewer which carries sewage and to which storm, surface, and groundwaters are not intentionally admitted.

13.
"Sewage" shall mean a combination of the water-carried wastes from residences, business buildings, institutions, and industrial establishments, together with such ground, surface, and stormwaters as may be present.

14.
"Sewage Treatment Plant" shall mean any arrangement of devices and structures used for treating sewage.

15.
"Sewage Works" shall mean all facilities for collecting, pumping, treating, and disposing of sewage.

16.
"Sewer" shall mean a pipe or conduit for carrying sewage.

17.
"Slug" shall mean any discharge of water, sewage, or industrial waste which in concentration of any given constituent or in quantity of flow exceeds for any period of duration longer than fifteen (15) minutes more than five (5) times the average twenty-four (24) hour concentration of flows during normal operation.

18.
"Storm Drain" (sometimes termed "storm sewer") shall mean a sewer which carries storm and surface waters and drainage, but excludes sewage and industrial wastes other than unpolluted cooling water.

19.
"Superintendent" shall mean the Superintendent of Public Utilities of the City of Lewis or the Superintendent's authorized deputy, agent, or representative.

20.
"Suspended Solids" shall mean solids that either float on the surface of, or are in suspension in water, sewage, or other liquids, and which are removable by laboratory filtering.

21.
"Watercourse" shall mean a channel in which a flow of water occurs, either continuously or intermittently.

6-1-2
USE OF PUBLIC SEWERS REQUIRED.

1.
It shall be unlawful for any person to place, deposit, or permit to be deposited in any unsanitary manner on public or private property within the City or in any area under the jurisdiction of said City, any human or animal excrement, garbage, or other objectionable waste.

2.
It shall be unlawful to discharge to any natural outlet within the City, or in any area under the jurisdiction of said City, any sewage or other polluted waters, except where suitable treatment has been provided in accordance with subsequent provisions of this Ordinance.







(Code of Iowa, Sec. 364.12(3)(f))

3.
Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy vault, septic tank, cesspool, or other facility intended or used for the disposal of sewage.

4.
The owner of any house, building, or property used for human occupancy, employment, recreation, or other purposes, situated within the City and abutting on any street, alley, or right‑of‑way in which there is now located or may in the future be located a public sanitary or combined sewer of the City, is hereby required at such owner's expense to install suitable toilet facilities therein, and to connect such facilities directly with the proper public sewer in accordance with the provisions of this Ordinance, provided that said public sewer is within one hundred fifty (150) feet of the property line.  Billing for sanitary sewer service shall begin the date of official notice to connect to the public sewer.







(Code of Iowa, Sec. 364.12(3)(f))







(IAC 567-69.3(3))

6-1-3
PRIVATE SEWAGE DISPOSAL.

1.
Where a public sanitary or combined sewer is not available under the provision of Section 6-1-2(4), the building sewer shall be connected to a private sewage disposal system complying with the provisions of this section.

2.
Before commencement of construction of a private sewage disposal system the owner shall first obtain a written permit signed by the Superintendent.  The application for such permit shall be made on a form furnished by the City, which the applicant shall supplement by any plans, specifications, and other information as are deemed necessary by the Superintendent.  A permit and inspection fee of $25.00 dollars shall be paid to the City at the time the application is filed.

3.
A permit for a private sewage disposal system shall not become effective until the installation is completed to the satisfaction of the Superintendent.  The Superintendent shall be allowed to inspect the work at any stage of construction and, in any event, the applicant for the permit shall notify the Superintendent when the work is ready for final inspection, and before any underground portions are covered.  The inspection shall be made within 72 hours of the receipt of notice by the Superintendent.

4.
The type, capacities, location, and layout of a private sewage disposal system shall comply with all recommendations of the Department of Natural Resources of the State of Iowa and the County Health Department.  No permit shall be issued for any private sewage disposal system employing subsurface soil absorption facilities where the area of the lot is less than 15,000 square feet.  No septic tank or cesspool shall be permitted to discharge to any natural outlet.

5.
At such times as a public sewer becomes available to a property served by a private sewage disposal system, as provided in 6‑1‑2(4), a direct connection shall be made to the public sewer in compliance with this Ordinance, and any septic tanks, cesspools, and similar private sewage disposal facilities shall be abandoned and filled with suitable material.







(Code of Iowa, Sec. 364.12(3)(f))

6.
The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner at all times, at no expense to the City.

7.
No statement contained in this article shall be construed to interfere with any additional requirements that may be imposed by the County Health Officer.

8.
When a public sewer becomes available, the building sewer shall be connected at the building owner's expense, to said sewer within sixty (60) days and the private sewage disposal system shall be cleaned of sludge and filled with clean bank-run gravel or dirt.







(Code of Iowa, Sec. 364.12(3)(f))

6-1-4
BUILDING SEWERS AND CONNECTIONS.

1.
No unauthorized person shall uncover, make any connections with or opening into, use, alter, or disturb any public sewer or appurtenance thereof without first obtaining a written permit from the Superintendent.

2.
There shall be two (2) classes of building sewer permits:  (a) for residential and commercial service, and (b) for service to establishments producing industrial wastes.  In either case, the owner or the owner's agent shall make application on a special form furnished by the City.  The permit application shall be supplemented by any plans, specifications, or other information considered pertinent in the judgment of the Superintendent.  A permit and inspection fee of $5.00 dollars for a residential or commercial building sewer permit and $15.00 dollars for an industrial building sewer permit shall be paid to the City at the time the application is filed.

Before a permit may be issued for excavating for plumbing in any public street, way or alley, the person applying for such permit shall have executed unto the City of Lewis and deposited with the City Clerk a corporate surety in the sum of five thousand dollars ($5,000.00) conditioned that the applicant will perform faithfully all work with due care and skill, and in accordance with the laws, rules and regulations established under the authority of any Ordinances of the City of Lewis pertaining to plumbing.  This bond shall state that the person will indemnify and save harmless the City of Lewis and the owner of the premises against all damages, costs, expenses, outlay and claims of every nature and kind arising out of unskillfulness or negligence on the applicant's part in connection with plumbing or excavating for plumbing as prescribed in this Ordinance.  Such bond shall remain in force and must be executed for a period of two (2) years except that on such expiration it shall remain in force as to all penalties, claims and demands that may have accrued thereunder prior to such expiration.

3.
All cost and expense incident to the installation and connection of the building sewer shall be borne by the owner.  The owner shall indemnify the City from any loss or damage that may directly or indirectly be occasioned by the installation of the building sewer.

4.
A separate and independent building sewer shall be provided for every building, except where one building stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the rear building through an adjoining alley, courtyard, or driveway, the building sewer from the front building may be extended to the rear building and the whole considered as one building sewer.

5.
Old building sewers may be used in connection with new building sewers only when they are found, upon examination and testing by the Superintendent, to meet all requirements of this Ordinance.  The Superintendent may require that the old sewer be excavated for the purpose of facilitating inspection.  No old cesspool or septic tank shall be connected to any portion of a building sewer that is also connected to the public sewer.  Cesspools and septic tanks shall be located, and drained in a manner approved by the Superintendent and removed or filled with sand, crushed rock or any other solid material approved by the Superintendent, except as exempted by the Superintendent.

6.
The building sewer shall be constructed in accordance with applicable portions of the last published (State Plumbing Code of Iowa), applicable specifications of the American Society for Testing and Materials (ASTM) and applicable portions of the Water Pollution Control Federation (WPCF) Manual of Practice No. 9."

a.
Each connection to the public sewer shall be made to the fittings designated for that property.  If a fitting in the public sewer is not available for the designated property, the connection shall then be made under the direct supervision of the Superintendent.  Connections to the public sewer not made to an existing wye or tee shall be made by a hole cutter or careful chisel cutting.  The connection shall be rendered water and gas tight, by use of rubber gaskets.  The building sewer shall not protrude into the public sewer.

b.
All building sewers shall be constructed of the following materials conforming to the indicated standards:


Vitrified Clay Pipe VCP 

(1)
Pipe and Fittings ‑ ASTM C‑700 "Standard Specification or Vitrified Clay Pipe, Extra Strength, Standard Strength and Perforated."

(2)
Coupling and Joints ‑ ASTM C‑425 "Standard Specification for Compression Joints for Vitrified Clay Pipe and Fittings".


Extra Heavy Cast Iron Soil Pipe

(1)

Pipe and Fittings ‑ ASTM A‑74 "Standard Specification for Cast Iron Soil Pipe and Fittings."

(2)

Joints ‑ ASTM C‑564 "Standard Specification for Rubber Gaskets for Cast Iron Soil Pipe and Fittings."


Polyvinyl Chloride (PVC)

Polyvinyl Chloride (PVC) and joints shall be installed according to the manufacturers' recommendations and shall conform to:

(1)
Pipe ‑ A.S.T.M. D‑3034, "Type P.S.M. Poly (PVC) and Fittings."

Minimum wall thickness:

4" ‑  0.125"

6" ‑  0.180"

8" ‑  0.240"

10" ‑ 0.300"

(2)

Joints ‑ A.S.T.M. D‑1869, A.S.T.M. D‑1312, "Flexible Elastomeric Seals."

c.
No building sewer for residential or commercial buildings shall be less than four inches in diameter.  No building sewer for industries or multiple dwellings shall be less than six inches in diameter.

d.
Unless otherwise authorized, all building sewers shall have a grade of not less than one ‑ eighth (1/8) inch per foot.  A grade of one‑fourth (1/4) inch per foot shall be used wherever practical.

e.
All excavation shall be open trench work unless authorized by the Superintendent.  The foundation in the trench shall be formed to prevent any subsequent settlement of the pipes.  If the foundation is good firm earth, the earth shall be pared or molded to give a full support to the lower quadrant of each pipe.  Bell holes shall be dug.  Where the floor of the trench is of hard or rocky material, the trench shall be excavated to four inches below the pipe and brought back to the proper grade with gravel, course sand or similar material so as to provide a firm foundation and uniform support for the building sewer line.  Backfilling shall be placed in layers and solidly tamped or packed up to two feet above the pipe.  Back-filling shall not be done until final inspection is made by the Superintendent.  Building sewers shall be laid straight at uniform grade between connections or fittings.

f.
Cleanouts shall be provided for each change in direction or grade if the change exceeds 45 degrees and at least every 100 feet.

7.
Whenever possible, the building sewer shall be brought to the building at an elevation below the basement floor.  The depth shall be sufficient to afford protection from frost.  All excavations required for the installation of a building sewer shall be open trench work unless otherwise approved by the said Superintendent.  Pipe laying and backfill shall be performed in accordance with A.S.T.M. Specification (Designation C12).  No backfill shall be placed until the work has been inspected by the Superintendent or the Superintendent's representative.  In all buildings in which any building drain is too low to permit gravity flow to the public sewer, sanitary sewage carried by such building drain shall be lifted by an approved means and discharged to the building sewer.

8.
No person shall make connection of roof downspouts, exterior foundation drains, areaway drains, or other sources of surface runoff or groundwater to a building sewer or building drain which in turn is connected directly or indirectly to a public sanitary sewer.

9.
The connection of the building sewer into the public sewer shall conform to the requirements of the Plumbing Code or other applicable rules and regulations of the City, or the procedures set forth in appropriate specifications of the A.S.T.M. and the W.P.C.F. Manual of Practice No. 9.  All such connections shall be made gastight and watertight.  Any deviation from the prescribed procedures and materials must be approved by the Superintendent before installation.

10.
Each and every part of the building sewer shall be inspected and approved by the Superintendent before being concealed or back‑filled.  The applicant for the building sewer permit shall notify the Superintendent when the building sewer is ready for inspection and connection to the public sewer.  The connection shall be made under the supervision of the Superintendent or the Superintendent's representative.

11.
All excavations for building sewer installation shall be adequately guarded with barricades and lights so as to protect the public from hazard.  Streets, sidewalks, parkways, and other public property disturbed in the course of the work shall be restored in a manner satisfactory to the City.

12.
The City shall, in no event, be held responsible for claims made against it by reason of the breaking of any mains or service pipes, or by reason of any other interruption of the service caused by the breaking of machinery or stoppage for necessary repairs; and no person shall be entitled to damages nor have any portion of a payment refunded for any interruption.

13.
The premises receiving sanitary sewer service, shall at all reasonable hours, be subject to inspection by duly authorized personnel of the City.

14.
The Owner of the property served by a building sewer shall be responsible for the operation, maintenance, repair, blockage, surface replacement, and any damage resulting from operation, maintenance repair and blockage of said building sewer, from the point of connection with the building drain to the Public Sewer.

6-1-5
USE OF THE PUBLIC SEWERS.

1.
No person shall discharge or cause to be discharged any stormwater, surface water, groundwater, roof runoff, subsurface drainage, including interior and exterior foundation drains, uncontaminated cooling water, or unpolluted industrial process waters to any sanitary sewer.  Applications may be cancelled and/or sewer service discontinued by the City for any violation of any rule, regulation or condition of service, and especially for any of the following reasons:

a.
Misrepresented in the application as to the property or fixtures to be serviced by the sanitary sewer system.

b.
Non-payment of bills.

c.
Improper or imperfect service pipes and fixtures, or failure to keep same in suitable state of repair.

2.
Stormwater and all other unpolluted drainage shall be discharged to such sewers as are specifically designated as combined sewers or storm sewers, or to a natural outlet approved by the Superintendent.  Industrial cooling water or unpolluted process waters may be discharged, on approval of the Superintendent, to a storm sewer, combined sewer, or natural outlet.

3.
No person shall discharge or cause to be discharged any of the following described waters or wastes to any public sewers:

a.
Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid, or gas.

b.
Any waters or wastes containing toxic or poisonous solids, liquids, or gases in sufficient quantity, either singly or by interaction with other wastes, to injure or interfere with any sewage treatment process, constitute a hazard to humans or animals, create a public nuisance, or create any hazard in the receiving waters of the sewage treatment plant, including but not limited to cyanides in excess of two (2) mg/l as CN in the wastes as discharged to the public sewer.

c.
Any waters or wastes having a ph lower than 5.5, or having any other corrosive property capable of causing damage or hazard to structures, equipment, and personnel of the sewage works.

d.
Solid or viscous substances in quantities of such size capable of causing obstruction to the flow of sewers, or other interference with the proper operation of the sewage works such as, but not limited to, ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole blood, paunch manure, hair and fleshings, entrails and paper dishes, cups, milk containers, etc., either whole or ground by garbage grinders.

e.
Any water or wastes having  (l) a 5-day bio-chemical oxygen demand greater than 300 parts per million by weight, or  (2) containing more than 350 parts per million by weight, or suspended solids, or  (3) having an average daily flow greater than 2 percent of the average sewage flow of the City, shall be subject to the review of the Superintendent.  Where necessary in the opinion of the Superintendent, the owner shall provide at the owner's expense, such preliminary treatment as may be necessary to  (l) reduce the biochemical oxygen demand to 300 parts per million by weight, or  (2) reduce the suspended solids to 350 parts per million by weight, or  (3) control the quantities and rates of discharge of such waters or wastes.  Plans, specifications, and any other pertinent information relating to proposed preliminary treatment facilities shall be submitted for the approval of the Superintendent and no construction of such facilities shall be commenced until said approvals are obtained in writing.

4.
No person shall discharge or cause to be discharged the following described substances, materials, waters, or wastes if it appears likely in the opinion of the Superintendent that such wastes can harm either the sewers, sewage treatment process, or equipment, have an adverse effect on the receiving stream, or can otherwise endanger life, limb, public property, or constitute a nuisance.  In forming an opinion as to the acceptability of these wastes, the Superintendent will give consideration to such factors as the quantities of subject wastes in relation to flows and velocities in the sewers, materials of construction of the sewers, nature of the sewage treatment process, capacity of the sewage treatment plant, degree of treatability of wastes in the sewage treatment plant, and other pertinent factors.  The substances prohibited are:

a.
Any liquid or vapor having a temperature higher than one hundred fifty (150) F (65 C).

b.
Any water or wastes containing fats, wax, grease or oils, whether emulsified or not, in excess of one hundred (100) mg/l or containing substances which may solidify or become viscous at temperatures between thirty-two (32) and one hundred fifty (150 F) (0 and 65 C).

c.
Any garbage that has not been properly shredded. The installation and operation of any garbage grinder equipped with a motor of three-fourths (3/4) horsepower (0.76 hp metric) or greater shall be subject to the review and approval of the Superintendent.

d.
Any waters or wastes containing strong acid iron pickling wastes, or concentrated plating solutions whether neutralized or not.

e.
Any waters or wastes containing iron, chromium, copper, zinc, and similar objectionable or toxic substances, or wastes exerting an excessive chlorine requirement, to such degree that any such material received in the composite sewage at the sewage treatment works exceeds the limits established by the Superintendent for such materials.

f.
Any waters or wastes containing phenols or other taste-or-odor-producing substances, -in such concentrations exceeding limits which may be established by the Superintendent as necessary after treatment of the composite sewage, to meet with requirements of the State, Federal, or other public agencies with jurisdiction for such discharge to the receiving waters.

g.
Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits established by the Superintendent in compliance with applicable State or Federal regulations.

h.
Any waters or wastes having a pH in excess of 9.5.

i.
Materials which exert or cause:

(1) 
Unusual concentrations of inert suspended solids (such as, but not limited to, Fullers earth, lime slurries, and lime residues) or of dissolved solids (such as, but not limited to, sodium chloride and sodium sulfate).

(2) 
Excessive discoloration (such as, but not limited to, dye wastes and vegetable tanning solutions).

(3) 
Unusual BOD, chemical oxygen demand, or chlorine requirements in such quantities as to constitute a significant load on the sewage treatment works.

(4) 
Unusual volume of flow or concentration of waters constituting "slugs" as defined herein.

j.
Waters or wastes containing substances which are not amenable to treatment or reduction by the sewage treatment processes employed, or are amenable to treatment only to such degree that the sewage treatment plant effluent cannot meet the requirements of other agencies having jurisdiction over discharge to the receiving waters.

5.
If any waters or wastes are discharged, or are proposed to be discharged to the public sewers, which waters contain the substances or possess the characteristics enumerated in 6-1-5(4), and which in the judgment of the Superintendent, may have a deleterious effect upon the sewage works, processes, equipment, or receiving waters, or which otherwise create a hazard to life or constitute a public nuisance, the Superintendent may:

a.
Reject the wastes,

b.
Require pretreatment to an acceptable condition for discharge to the public sewers.

c.
Require control over the quantities and rates of discharge, and/or

d.
Require payment to cover the added cost of handling and treating the wastes not covered by existing taxes or sewer charges under the provision of 6-1-5(10) of this article.

If the Superintendent permits the pretreatment or equalization of waste flows, the design and installation of the plants and equipment shall be subject to the review and approval of the Superintendent, and subject to the requirements of all applicable codes, Ordinances, and laws.

6.
Grease, oil, and sand interceptors shall be provided when, in the opinion of the Superintendent, they are necessary for the proper handling of liquid wastes containing grease in excessive amounts, or any flammable wastes, sand, or other harmful ingredients; except that such interceptors shall not be required for private living quarters or dwelling units.  All interceptors shall be of a type and capacity approved by the Superintendent, and shall be located as to be readily and easily accessible for cleaning and inspection.

7.
Where preliminary treatment or flow-equalizing facilities are provided for any waters or wastes, they shall be maintained continuously in satisfactory and effective operation by the owner at the owner's expense.

8.
When required by the Superintendent, the owner of any property serviced by a building sewer carrying industrial wastes shall install a suitable control manhole together with such necessary meters and other appurtenances in the building sewer to facilitate observation, sampling, and measurement of the wastes.  Such manhole, when required, shall be accessibly and safely located, and shall be constructed in accordance with plans approved by the Superintendent.  The manhole shall be installed by the owner at the owner's expense, and shall be maintained by the owner so as to be safe and accessible at all times.

9.
All measurements, tests, and analyses of the characteristics of waters and wastes to which reference is made in this Ordinance shall be determined in accordance with the latest edition of "Standard Methods for the Examination of Water and Wastewater," published by the American Public Health Association, and shall be determined at the control manhole provided, or upon suitable samples taken at said control manhole.  In the event that no special manhole has been required, the control manhole shall be considered to be the nearest downstream manhole in the public sewer to the point at which the building sewer is connected.  Sampling shall be carried out by customarily accepted methods to reflect the effect of constituents upon the sewage works and to determine the existence of hazards to life, limb, and property.  (The particular analyses involved will determine whether a twenty-four (24) hour composite of all outfalls of a premise is appropriate or whether a grab sample or samples should be taken.  Normally, but not always, BOD and suspended solids analyses are obtained from 24 hour composite of all outfalls where pH's are determined from periodic grab samples).

10.
No statement contained in this article shall be construed as preventing any special agreement or arrangement between the City and any industrial concern whereby an industrial waste of unusual strength or character may be accepted by the City for treatment, subject to payment, therefore, by the industrial concern.

6-1-6
PROTECTION FROM DAMAGE.

1.
No unauthorized person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or tamper with any structure, appurtenance, or equipment which is a part of the sewage works.  Any person violating this provision shall be subject to immediate arrest under charge of disorderly conduct.







(Code of Iowa, Sec. 716.1)

6-1-7
POWERS AND AUTHORITY TO INSPECTORS.

1.
The Superintendent and other duly authorized employees of the City bearing proper credentials and identification shall be permitted to enter all properties for the purpose of inspection, observation, measurement, sampling, and testing in accordance with the provisions of this Ordinance.  The Superintendent or the Superintendent's representatives shall have no authority to inquire into any processes including metallurgical, chemical, oil, refining, ceramic, paper, or other industries beyond that point having a direct bearing on the kind and source of discharge to the sewers or waterways or facilities for waste treatment.

2.
While performing the necessary work on private properties referred to in 6‑1‑7(1), the Superintendent or duly authorized employees of the City shall observe all safety rules applicable to the premises established by the company and the company shall be held harmless for injury or death to the City employees and the City shall indemnify the company against loss or damage to its property by the City employees and against liability claims and demands for personal injury or property damage asserted against the company and growing out of the gauging and sampling operation, except as such may be caused by negligence or failure of the company to maintain safe conditions as required in Section 6-1-5(8).

3.
The Superintendent and other duly authorized employees of the City bearing proper credentials and identification shall be permitted to enter all private properties through which the City holds a duly negotiated easement for the purposes of, but not limited to, inspection, observation, measurement, sampling, repair, and maintenance of any portion of the sewage works lying within said easement.  All entry and subsequent work, if any, on said easement, shall be done in full accordance with the terms of the duly negotiated easement pertaining to the private property involved.

6-1-8
PENALTIES.

1.
Any person found to be violating any provision of this Ordinance except Section 6-1-6 shall be served by the City with written notice stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The offender shall, within the period of time stated in such notice, permanently cease all violations.

2
Any person violating any of the provisions of this Ordinance is liable to the City for any expense, loss, or damage occasioned the City by reason of such violations.

TITLE VI  PHYSICAL ENVIRONMENT

CHAPTER 2 UTILITIES - SEWER RENTAL
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6-2-1
PURPOSE.  The purpose of this ordinance is to collect from all users of the city sewer system the cost in whole or in part of constructing, maintaining, and operating the main sewers and sewage treatment plant in proportion to the service provided to each user.

6-2-2
SEWER SYSTEM DEFINED.  For use within this ordinance a "sewer system" is composed of main sewers, sewage pumping stations, treatment and disposal plants, lateral sewers, drainage conduits or channels, and sewer connections in public streets for private property.

6-2-3
WHO SHALL PAY RENT.  Every person, firm or corporation whose premises now or hereafter are directly or indirectly served by a connection to the city sewer system shall pay rent to the city at a rate and in the manner provided in Section 6-2-4.

6-2-4
RATE OF RENT AND MANNER OF PAYMENT.  Each contributor shall pay a sewer rental in the amount of $9.75 per month for 2,000 gallons of water for residential users, $8.75 per month for 2,000 gallons of water for commercial users, $16.30 per month for laundromats for 2,000 gallons of  water, $12.25 per month for four (4) apartment senior citizen homes for 2,000 gallons of water and $38.50 for public schools for 2,000 gallons of water.  Each 1,000 gallons of water over the base amount will be billed at $1.50 per 1,000 gallons.  Established for each premises within the sewer district created in Section 6-2-2.  (City)

The rent shall be paid with the water bill at the same time as payment of the water bill is due on the fifteenth (15th) of the month  If any charge for the services of this system shall not be paid by the twenty-fifth (25th) day of the month in which it shall become due and payable, the water supply for the lot, parcel of land, or premise affected shall be cut off after due notice to appropriate tenants and owners and a hearing as required in Chapter 384.84 of the Code of Iowa and shall not be turned on again except on payment in full plus a fifty dollar ($50.00) charge or reasonable arrangements made with the city council of the delinquent charges and fines therefore.  Reconnection shall be made only on the days of regular business hours of the municipality.  The second offense in a twelve (12) month period results in a seventy five dollar ($75.00) charge and the third offense results in a one hundred dollar ($100.00) charge.   

6-2-5
DETERMINATION AND PAYMENT OF RENT FROM PREMISES WITH PRIVATE WATER SYSTEMS.  Users whose premises have private water systems shall pay rent in the same manner and at the same rates as those stated in Section 6-2-4 of this chapter.  Any negotiated, or agreed upon sales or rentals shall be subject to approval of the council.

Rent shall be paid at the same time and place as provided in Section 6-2-4.

6-2-6
FAILURE TO PAY.  The city shall have a lien upon the property served by the sanitary utility for all delinquent rates and charges.

The city clerk shall certify within ten (10) days of the following dates to the county treasurer for collection with and in the same manner as property taxes and to establish the property liens, all rates and charges which are delinquent over thirty (30) days on the first of March, June, September and December.

6-2-7
PENALTIES.  A penalty of ten percent (10%) shall be applied to unpaid balances.  The penalty shall be applied after the 15th of the month.
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6-3-1
ENFORCEMENT.  The Superintendent of public utilities shall supervise the installation of water service pipes and their connections to the water main and enforce all regulations pertaining to water services in this City in accordance with this chapter.  This chapter shall apply to all replacements of existing service pipes as well as to new ones.  The City Council shall make such rules, not in conflict with the provisions of this chapter, as needed for the detailed operation of the waterworks.  In the event of an emergency the Superintendent may make temporary rules for the protection of the system until due consideration by the City Council may be had.

(Code of Iowa, Sec. 372.13(4))

6-3-2
ADOPTION OF STATE PLUMBING CODE.  The installation of any water-service pipe and any connection with the municipal water system shall comply with all pertinent and applicable provisions, whether regulatory, procedural or enforcement provisions, of the State Plumbing Code as amended and as published by the Iowa Department of Public Health, which is hereby adopted.  

6-3-3
LICENSE REQUIRED.  All installation of water service pipes and connections to the municipal water system shall be made by a plumber licensed by this City.  The Superintendent shall have the power to suspend the license of any plumber for violation of any of the provisions of this Ordinance.  A suspension, unless revoked, shall continue until the next regular meeting of the City Council.  The Superintendent shall notify the plumber immediately by personal written notice of the suspension, the reasons for the suspension, and the time and place of the City Council meeting at which the plumber will be granted a hearing.  At this City Council meeting the Superintendent shall make a written report to the City Council stating the Superintendent's reasons for the suspension, and the City Council, after fair hearing, shall revoke the suspension or take any further action that is necessary and proper.

6-3-4
MANDATORY CONNECTIONS.  All residences and business establishments within the City limits intended or used for human habitation, occupancy or use shall be connected to the public water supply if it is reasonably available and if the building is not furnished with pure and wholesome water from some other source.

6-3-5
PERMIT.  Before any person, firm, corporation or other association shall make a connection with the public water system, a written permit must be obtained from the Superintendent.  The application for the permit shall be filed with the Superintendent on blanks furnished by the Superintendent.  The application shall include a legal description of the property, the name of the property owner, the name and address of the person who will do the work, and the general uses of the water.  No different or additional uses shall be allowed except by written permission of the Superintendent. The Superintendent shall issue the permit, bearing the Superintendent's signature and stating the time of issuance, if the proposed work meets all the requirements of this Ordinance and if all fees required under this Ordinance have been paid.  Work under any permit must be begun within six (6) months after it is issued.  The Superintendent may at any time revoke the permit for any violation of this Ordinance and require that the work be stopped.  The owner or plumber may appeal such action in the manner provided in Section 6-3-3 of this Ordinance.

(Code of Iowa, Sec. 372.13(4))

6-3-6
FEE FOR PERMIT.  Before any permit is issued the person who makes the application shall pay a fee to the City Clerk to cover the cost of issuing the permit and supervising, regulating and inspecting the work.  The fee shall be established by Resolution.
6-3-7
WATER SUPPLY CONTROL.  The plumber who makes the connection to the municipal water system shall install a main shut-off valve of the inverted key type on the water‑service pipe near the curb with a suitable lock of a pattern approved by the Superintendent.  The shut‑off valve shall be covered with a heavy metal cover having the letter "W" marked thereon, visible and even with the pavement or ground.

The plumber also shall install a shut-off valve and waste cock on every service pipe inside the building near the entrance of the water-service pipe into the building; this must be located so that the water can be shut off conveniently and the pipes drained.  Where one service pipe is installed to supply more than one customer, there shall be separate shut-off valves inside the building for each customer so that service to one customer can be shut off without interfering with service to the others.

6-3-8
MAKING THE CONNECTION.  Any connection with the municipal water system must be made under the direct supervision of the Superintendent or the Superintendent's authorized assistant.  All taps in the water main must be at least (12) inches apart and on the side and near the top and not in any case within 18 inches of the hub.  Taps will all be three-fourths (3/4) inches or larger.  No main shall be tapped nearer than two (2) feet of the joint in the main.


(Code of Iowa, Sec. 372.13(4))

6-3-9
EXCAVATIONS.  Excavations to do work under this Ordinance shall be dug so as to occasion the least possible inconvenience to the public and to provide for the passage of water along the gutter.  All such excavations shall have proper barricades at all times, and warning lights placed from one-half hour before sunset to one-half hour after sunrise.  In refilling the excavation the earth must be laid in layers and each layer tamped thoroughly to prevent settlement, and this work, and any street, sidewalk, pavement or other public property that is affected, must be restored to as good a condition as it was previous to the excavation.  The plumber must maintain the affected area in good repair to the satisfaction of the City Council for three months after refilling.  All water service pipes must be laid so as to prevent rupture by settlement of freezing.  No excavation shall be made within six (6) feet of any laid water or sewer pipe while the ground is frozen, and no water or sewer pipe shall be exposed to frost, except by special written permission of the Superintendent.

6-3-10
INSPECTION AND APPROVAL.  All water-service pipes and their connections to the municipal water system must be inspected and approved in writing by the Superintendent before they are covered, and the Superintendent shall keep a record of such approvals.  If the Superintendent refuses to approve the work, the plumber or owner must proceed immediately to correct the work so that it will meet with the Superintendent's approval.   Every person who uses or intends to use the municipal water system shall permit the Superintendent or the Superintendent's authorized assistants to enter the premises to inspect and make necessary alterations or repairs at all reasonable hours and on proof of authority.

(Code of Iowa, Sec. 372.13(4))

6-3-11
COMPLETION BY THE CITY.  Should any excavation be left open or partly refilled for twenty-four (24) hours after the water-service pipe is installed and connected with the municipal water system, or should the work be improperly done, the Superintendent shall have the right to finish or correct the work, and the City Council shall assess the costs to the property owner or the plumber.  If the plumber is assessed, the plumber must pay the costs before the plumber can receive another permit, and the plumber's bond required by the Plumbing Ordinance shall be security for the assessment.  If the property owner is assessed, such assessment shall be collected with and in the same manner as general property taxes.

(Code of Iowa, Sec. 364.12(3)(h))

6-3-12
METER ACCURACY AND TEST.  All water shall be supplied through meters that accurately measure the amount of water supplied to any building.  The Superintendent or the Superintendent's assistant shall make a test of the accuracy of any water meter at any time when requested in writing.  If it is found that such meter overruns to the extent of  two percent or more, the cost of the tests shall be paid by the City and a refund shall be made to the customer for overcharges collected since the last known date of accuracy but not for longer than twelve months.  If the meter is found to be accurate or slow less than two percent fast, the patron shall pay the reasonable costs of the tests.

Compulsory Check.  Every meter shall be removed from service at least once each fifteen years and thoroughly tested for accuracy.  Any meter found inaccurate beyond a tolerance of two percent shall not be returned to service until properly adjusted.

6-3-13
FAILURE TO MAINTAIN.  When any portion of the water service pipe which is the responsibility of the property owner becomes defective or creates a nuisance and the owner fails to correct such nuisance the city may repair and assess the costs thereof to the property.







(Code of Iowa, Sec. 364.12[3a &h])

6-3-14
SERVICE DISCONTINUED.  Application may be canceled and/or water service discontinued by the city for any violation of any rule, regulation or condition of service and especially for any of the following reasons:

1. Misrepresentation.  Misrepresentation in the application as to the property or fixtures to be supplied or use to be made of water.

2. Failure to Report Use.  Failure to report to the city addition to the property or fixtures to the supplies or additional use to be made of water.

3. Sale of Water.  Resale or giving away of water.

4. Misuse.  Waste or misuse of water due to improper or imperfect service pipes and/or fixtures, or failure to keep same in suitable state of repair.

5. Tampering.  Tampering with meter, meter seal, service or valves or permitting such tampering by others.

6. Cross Connection.  Connection, cross-connection or permitting same of any separate water supply to premises which receive water from the city.

7. Delinquency.  Nonpayment of bills.

8. Failure to report a non-working meter.

9. Failure to permit right-of-way.

10. The supply shall not be turned on again until all violations have been corrected and the Superintendent has ordered the water to be turned on.  

6-3-15 OPERATION OF CURB VALVE AND HYDRANTS.  It is unlawful for any person except city employees to turn water on at the curb valve, and no person, unless specifically authorized by the city, shall open or attempt to draw water from any fire hydrant for any purpose whatsoever.

6-3-16 SERVICE INTERRUPTIONS.  The city shall make all reasonable efforts to eliminate interruption of service, and when such interruptions occur will endeavor to reestablish service with the shortest possible delay.  Whenever the service is interrupted for the purpose of working on the distribution system or the station equipment, all customers affected by such interruption will be notified in advance whenever it is possible to do so.

6-3-17 CITY LIABILITY LIMITED.  The city shall in no event be held responsible for claims made against it by reason of the breaking of any mains, meters or service pipe or by reason of any other interruption of the supply of water caused by the breaking of machinery or stoppage for necessary repairs; and no person shall be entitled to damages or have any portion of a payment refunded for any interruption or service which, in the opinion of the city, may be deemed necessary.

6-3-18 RIGHT OF ENTRY.  The premises receiving a supply of water and all service lines, meter and fixtures, including any and all fixtures within the said premises, shall at all reasonable hours be subject to inspection and/or repair or replacement by duly authorized employees.

6-3-19 SPECIAL TERMS OF USE.  Special terms and conditions may be made where water is used by the city or community for public purposes such as fire extinguishment, public parks, etc.

6-3-20 CUSTOMER’S LIABILITY.  If any loss or damage to the property of the city or any accident or injury to persons or property is caused by or results from the negligence or wrongful act of the customer, member of the customer’s household or agent or employee of the customer, the cost of the necessary repairs or replacements shall be paid by the customer to the city and any liability otherwise resulting shall be that of the customer.

6-3-21 USE OF WATER RESTRICTED.  Water furnished by the city may be used for domestic consumption by the customer, members of the customer’s household and employees only.  The customer shall not sell or give the water to any other person.

6-3-22 EASEMENTS.  Each customer shall grant or convey or shall cause to be granted or conveyed to the city a permanent easement and right-of-way across any property owned or controlled by the customer wherever said easement or right-of-way is necessary for the municipal water facilities and lines, so as to be able to furnish service to the customer.

6-3-23 LINE EXTENSIONS.  The city will construct extensions to its water lines to points within its service area, but the city shall not be required to make such installations unless the customer pays to the city the entire cost of the installation and subject to the following provisions:

1. All line extensions shall be evidenced by a contract signed by the city and the person advancing funds for said extension.

2. If refund of the advance is to be made, the following method shall apply: twenty percent (20%) of the total gross revenue of water sales per year for each service connected to the new extension described in the agreement, for a period not to exceed five (5) years, provided that the aggregate payments do not exceed the total amount deposited.

3. No refund shall be made from any revenue received from any lines leading up to or beyond the particular line extension covered by the contract.

4. All decisions in connection with the manner of installation of any extension and maintenance thereof shall remain in the exclusive control of the city and such extension shall be the property of the city an no other person shall have any right, title or interest therein.

6-3-24 SERVICE REFUSED.  The city may refuse service to persons not presently customers when, in the opinion of the city, the capacity of the facilities will not permit such service.

6-3-25 COMPLAINTS.  Complaints may be made to city personnel and may be appealed to the Council within ten (10) days.
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6-4-1
RATES AND SERVICES.  That there shall be and there are hereby established rates and charges for the use of and for the service supplied by the Municipal Water Utility based upon the meter readings of the amount of water consumed as follows:


The first 2,000 gal.             

$19.00  per month


All over 2,000 gal. per month    
$ 5.00  per 1,000 gal.


The minimum charge shall be 

$19.00 per month.

Each customer shall pay for water service provided by the city based upon his use of water, as determined by meters.  Each location, building, premises or connection shall be considered a separate and distinct customer whether owned or controlled by the same person or not.

6-4-2
BILLING.  Bills for the rates and charges as herein established shall be sent monthly on approximately the first (1st) day of the month.  All bills shall be payable on the fifteenth (15th) day of the month following the reading of the meters and shall be paid at the office of the city clerk.  If any charge for the services of this system shall not be paid by the twenty-fifth (25th) day of the month in which it shall become due and payable, the water supply for the lot, parcel of land, or premise affected shall be cut off after due notice to appropriate tenants and owners and a hearing option as required in Chapter 384.84 of the Code of Iowa and shall not be turned on again except on payment in full plus a fifty dollar ($50.00) charge or reasonable arrangements made with the city council of the delinquent charges and fines therefore.  Reconnection shall be made only on the days of regular business hours of the municipality.  The second offense in a twelve (12) month period results in a seventy five dollar ($75.00) charge and the third offense results in a one hundred dollar ($100.00) charge.  

If the amount shown by the statement has not been paid within one month, the city clerk-treasurer shall certify the costs to the County Treasurer and they shall then be collected with, and in the same manner, as general property taxes. 




(Code of Iowa, Sec. 364.12(3)(h))

6-4-3
APPLICATION FOR SERVICE.  Applications for water service shall be filed with the clerk upon a form to be supplied by the municipality.  The application shall state the name of the applicant and the premises to be served.  All applications shall be accompanied by a fee of fifty dollars ($50.00), payable to the City of Lewis for the connection charge.

6-4-4 BAD CHECKS AND FEES.  If a check written for utility service is returned to the City of Lewis by the bank upon which it is drawn, the city will call the owner and or renter as soon as possible.  If the utility bill is not paid within 48 hours, the city will discontinue water service until such time as the amount of the returned check, connection charge per 6-4-2, and the return check charge is either paid by cash, money order, or cashiers check.

If the same customer has checks returned to the city twice in one calendar year, the city will require all further payments to be made in cash, money order, or cashiers check for one year from the date of the second returned check.

6-4-5  RESPONSIBILITY OF USER.  The owner of the premises served and the occupant thereof and the user of the water service shall be jointly and severally liable for the water service provided said premises.  

6-4-6
RESPONSIBILITY OF CLERK.  It is hereby made the duty of the city clerk to render bills for water service and all other charges in connection therewith and to collect all moneys due there from.  All rates or charges for the water services, if not paid as provided by ordinance of the council, are a lien upon the property or premises served by any of these services upon certification to the county treasurer that the rates or charges are due.  This lien may be imposed upon a property or premises even if the service to the property has been or may be discontinued as provided in this section. 

A lien for a city utility service shall not be certified to the county treasurer for collection unless prior written notice of intent to certify a lien is given to the account holder of the delinquent account at least thirty days prior to certification. If the account holder is a tenant, and if the owner or landlord of the property has made a written request for notice, the notice shall also be given to the owner or landlord.  The notice shall be sent to the appropriate persons by ordinary mail not less than thirty days prior to certification of the lien to the county treasurer. 







(Code of Iowa Sec. 384.84(3))

 6-4-7  RESPONSIBILITY OF LANDLORD.  Residential rental property where a charge for water service is separately metered and paid directly to the city by the tenant is exempt from a lien for delinquent rates or charges associated with such water service if the landlord gives written notice to the city that the property is residential rental property and that the tenant is liable for the rates or charges. The city requires a deposit not exceeding the usual cost of ninety days of water service to be paid to the city. Upon receipt, the city shall acknowledge the notice and deposit. A written notice shall contain the name of the tenant responsible for charges, address of the residential rental property that the tenant is to occupy, and the date that the occupancy begins. A change in tenant shall require a new written notice to be given to the city within ten business days of the change in tenant. When the tenant moves from the rental property, the city shall return the deposit if the water service charges are paid in full. A change in the ownership of the residential rental property shall require written notice of such change to be given to the city within ten business days of the completion of the change of ownership. The lien exemption for rental property does not apply to charges for repairs to a water service if the repair 

charges become delinquent.






(Code of Iowa, Sec. 384.84(3d))

6-4-8
MUNICIPALITY WATER UTILITY FUND.  All revenues and moneys derived from the operation of the water system shall be paid to and held by the municipality and all of said sums and all other funds and moneys incident to the operation of said system, as may be delivered to the municipality, shall be deposited in a separate fund designated the "Waterworks Fund Account" and said council shall administer said fund in every respect in a manner provided by the Code of Iowa and all other laws pertaining thereto.

6-4-9
SYSTEM OF ACCOUNTS.  The municipality shall establish a proper system of accounts and shall keep proper records, books and accounts in which complete and correct entries shall be made of all transactions relative to the water system and at regular annual intervals the council shall cause to be made an audit by an independent audit concern of the books to show the receipts and disbursements of the water system.

6-4-10
PENALTIES.  A penalty of ten percent (10%) shall be applied to unpaid balances.  The penalty shall be applied after the 15th of the month.
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CHAPTER 5  REFUGE COLLECTION
6-5-1
Definitions

6-5-2
Duty to Provide Cans

6-5-3
Administration

6-5-4
Storage

6-5-5
Collections

6-5-6
Necessity of Permits

6-5-7
Burning of Refuse

6-5-8
Refuse Other Than Garbage

6-5-9
Sanitary Landfill

6-5-1
DEFINITIONS.  For use in this chapter, the following terms are defined as follows:

1.
"Refuse".  Includes all garbage, rubbish, ashes, or other substances offensive to sight or smell, dangerous to the public health or detrimental to the best interests of the community except dead animals not killed for food.

2.
"Garbage".  Includes all animal, fruit, vegetable, and other refuse resulting from the preparation of food and drink.

3.
"Rubbish".  Includes all other refuse not falling within the term "garbage" except those objects too large to be placed in cans.

4.
"Can".  Means a container for the storage of garbage or rubbish, which is:

a.
Provided with a handle and tight fitting cover.

b.
Made of non-corrosive material.

c.
Water‑tight. 

d.
With a capacity of no more than thirty-five (35) gallons.

6-5-2
DUTY TO PROVIDE CANS.  Each person shall provide cans or approved containers for the storage of garbage and rubbish accumulating on the premises owned or occupied by such owner.  Such cans or containers shall be kept covered and reasonably clean at all times.  They shall be in a position readily accessible to the collector.

It shall be the duty of the owner of each household residing in a building arranged for more than one family unit to provide proper cans for garbage and rubbish.

6-5-3
ADMINISTRATION.  Administration of this chapter shall be by the Superintendent of refuse, or such employee designated by the Superintendent.

(Code of Iowa, Sec. 372.13(4)

6-5-4
STORAGE.  All garbage must be drained and that accumulated from dwellings must be wrapped in paper and placed in a can.  All rubbish shall be placed in a can except as otherwise provided.

6-5-5
COLLECTIONS.  All garbage and rubbish shall be taken from dwellings at least once each week and from public establishments as frequently as the City Council may require.

All cans for garbage and rubbish shall be kept as provided in the rules and regulations for collection of refuse.

6-5-6
NECESSITY OF PERMIT.  No person shall collect garbage or rubbish except such person's unless otherwise by contract or permit approved by the Superintendent of refuse and issued by the Clerk. 

In the event any business, firm, or corporation may elect to dispose of refuse or waste matter as may accumulate on any premises, property, or location, the same may be done provided that such disposal and transporting of any refuse or waste matter complies with the provisions of this chapter, is approved by the City and a permit issued by the Clerk. 

6-5-7
BURNING OF REFUSE.

1.
It shall be unlawful for any person to burn or incinerate any garbage, rubbish, or refuse within the City except by permission of the City Council.

2.
This section shall not apply to any incinerator operated under a license granted by the City or any burning conducted under the direction of the fire department for training purposes.

3.
This section shall not apply to outdoor cooking appliances used for residential recreational purposes using commonly acceptable fuels.

6-5-8
REFUSE OTHER THAN GARBAGE.  Each person shall dispose of all refuse other than garbage and rubbish accumulation on the premises such person owns or occupies before it becomes  a nuisance.  If it does become a nuisance, it shall be subject to provisions of Title III, Chapter 2 of this Code.

6-5-9
SANITARY LANDFILL.  The City Council by resolution may designate a sanitary landfill and establish reasonable rules and regulations necessary to control its use by the public and make charge for the use thereof.
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CHAPTER 6  HAZARDOUS MATERIALS
6-6-1 Purpose

6-6-2 Definitions

6-6-3 Clean up Required

6-6-4 Notifications

6-6-1
PURPOSE.  In order to reduce the danger to public health, safety and welfare from the spills of hazardous substances, these regulations are promulgated to establish responsibility for the removal and clean up of spills within the city limits.

6-6-2
DEFINITIONS.  For the purpose of this chapter these words have the following meanings:

1.  "Hazardous waste" means those wastes which are included by the definition in Code, Sec. 455B.411(3).

2.  "Hazardous substance" means any substance as defined in Code, Sec. 455B.381(1), (1).

3.  "Hazardous condition" means the same as set out in Code, Sec. 455B.381(2).

4.  "Responsible person" means a person having control over a hazardous substance or hazardous wastes, who at any time produces, handles, stores, uses, transports, refines, or disposes of a hazardous substance, the release of which creates a hazardous condition, whether on public ways or grounds or on private property, including bailees, carriers, any any other person in control of a hazardous substance when a hazardous condition occurs, whether the person owns the hazardous substance or is operating under a lease, contract, or other agreement with the legal owner of the hazardous substance.

5.  "Clean up" means the removal of the hazardous wastes or substances to a place where the waste will not cause any danger to persons or the environment, in accordance with state rules therefore, or the treatment of the material as defined herein to eliminate the hazardous condition including the restoration of the area to a general good appearance without noticeable odor, as far as practicable.

6.  "Treatment" means a method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of a hazardous substance so as to neutralize it or to render the substance nonhazardous, safer for transport, amenable for recovery, amenable for storage, or to reduce it in volume.  Treatment includes any activity or processing designed to change the physical form or chemical composition of hazardous substance to render the waste nonhazardous.

6-6-3
CLEAN UP REQUIRED.  Whenever a hazardous condition is created by the deposit, injection, dumping, spilling, leaking, or placing of a hazardous waste or substance, so that the hazardous substance or waste or a constituent of the hazardous waste or substance may enter the environment or be emitted into the air or discharged into any waters, including ground waters, the responsible person shall cause the condition to be remedied by a clean up, as defined in the preceding section, as rapidly as feasible to an acceptable, safe condition.  The costs of clean up shall be borne by the responsible person.

If the responsible person does not cause the clean up to begin in a reasonable time, in relation to the hazard and circumstances of the incident, the city may, by an authorized officer, give reasonable notice, based on the character of the hazardous condition, with this notice setting a deadline for accomplishing the clean up, or that the city will proceed to procure clean up services and bill the responsible person.

If the bill for those services is not paid within thirty days, the city attorney shall proceed to obtain payment by all legal means.  If the cost of the clean up is beyond the capacity of the city to finance, the authorized officer shall report to the council and immediately seek any state or federal funds available for the clean up.

6-6-4
NOTIFICATIONS.  The first city officer or employee who arrives at the scene of an incident involving hazardous substances, if not a peace officer, shall notify the county sheriff's department which shall notify the proper state office in the manner established by the state.
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CHAPTER 7  DRIVEWAYS
6-7-1 Definitions

6-7-2 Proper Notification

6-7-3 Driveway Requirements

6-7-4 Sidewalks

6-7-5 Excavations

6-7-6 Revocation of Permit

6-7-7 Inspection and Approval

6-7-8 Cost Delineation

6-7-1
DEFINITIONS.  For use in this ordinance, the following terms are defined:

1.  The term "person" shall mean any individual, firm, corporation, trust or other association.

2.  The term "driveway" shall mean that part of any approach for motor vehicles to private property that lies between the property line and the roadway of the public street.

3.  The term "paving" shall include any kind of hard surfacing including, but not limited to, portland cement, concrete, bituminous concrete, brick, stabilized gravel, or combinations of such materials, with the necessary base.  "Paving" shall not include surfacing with oil, gravel, oil and gravel, or chloride.

6-7-2
PROPER NOTIFICATION.  Before any person shall construct or repair a driveway, he shall notify the city clerk. A written application shall be filed.  The application shall include a legal description of the property, the name of the property owner, the name and address of the person who will do the work, and the proposed plan of construction or repair which shall include the depth, width, and type of surfacing material to be used.  No other plan shall be followed except by written permission of the council who may allow amendments to the application or permit that does not conflict with this ordinance.  The city council may issue permission to proceed with the work if the construction or repair as planned will not create any substantial hazard in the use of the street or sidewalk for public travel or drainage, or create any defect.  Each permit shall expire six months from the date of issuance, if not constructed within that time.

6-7-3
DRIVEWAY REQUIREMENTS.   All driveways shall conform in depth to the grade of adjacent driveways and to the street.  The driveway must be placed directly on compact and well-drained soil.  Where soil is not well-drained, a sub base of compact, clean, coarse gravel, sand or cinders shall be laid.  

6-7-4
SIDEWALKS.  The grade of any sidewalk shall not be altered by the work done.  The driveway shall be at the same level as any existing sidewalk.

6-7-5
EXCAVATIONS.  Excavations to do work under this ordinance shall be dug so as to occasion the least possible inconvenience to the public and to provide for the passage of water along the gutter.  All such excavations shall have proper barricades at all times, and warning lights placed from one-half hour before sunset to one-half hour after sunrise.  In refilling the excavation, the earth must be laid in layers and each layer tamped thoroughly.  Any street, sidewalk or other public property that is affected by the work shall be restored to as good a condition as it was previous to the excavation.  The affected area shall be maintained in good repair to the satisfaction of the city council for three months after refilling.

6-7-6
REVOCATION OF PERMIT.  The city council may at any time revoke the permit for any violation of this ordinance and may require that the work be stopped.

6-7-7
INSPECTION AND APPROVAL.  The driveway must be inspected and approved in writing by the maintenance superintendent within thirty (30) days after completion of the work.  The maintenance superintendent shall give a record of such approvals to the city clerk.  If he refuses to approve the work, it must be corrected immediately so that it will meet with his approval.  If the work has been done improperly, the maintenance superintendent shall have the right to finish or correct the work, and the council shall assess the costs to the property owner.  Such assessment shall be collected with the general property taxes and in the same manner.

6-7-8
COST DELINEATION.  If a driveway culvert replacement is requested by a resident due to damage or installation of a new driveway, the cost of the culvert and labor cost will be billed to the resident.  If the city replaces a culvert due to poor street or alley drainage, the city will be responsible for the associated costs and will replace the existing driveway and surrounding area to its original state.
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CHAPTER 8  STREET CUTS AND EXCAVATIONS
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6-8-1
EXCAVATION PERMIT REQUIRED.  Excavating within the right-of-way of public streets and alleys, and of public grounds, and the cutting of surfacing or pavings of the traveled way therein, shall not be done by any person, firm, association, or corporation without obtaining a permit from the city clerk.

(Code of Iowa, Sec. 364.12(2))

6-8-2
APPLICATION FOR PERMIT.  No person shall commence excavation in any public street or public ground until that person has applied to the city clerk, for an excavation permit.  Such application shall indicate the location of the excavation, the name and address of the applicant who is to do the work, whether public liability insurance is in force, and that the applicant has checked the underground map of all utilities, and other owners of underground facilities, and the applicant has notified those persons or companies of the time that excavation will commence.  The making of an application shall be deemed notice to the City of the plan to cut the street surfacing or pavements, and to obstruct the public way.  Such permits shall not be valid until six hours after receipt unless the clerk waives this requirement.

In an emergency, authorized persons or companies may commence excavations provided that they shall have made a reasonable effort to inform the City and the utilities whose underground utilities might be involved in any way, and those involved in the excavation shall make written application at the earliest practicable moment.  The clerk may provide on the form for the certification that the applicant has notified all utilities and other parties required by this ordinance. 

6-8-3
PERMIT FEES.  The permit fee shall be $15.00 for the cost of each inspection.  A single excavation shall be deemed to constitute all the digging necessary for a single connection, or a cut for installing a main not exceeding 100 feet in length.  An additional fee of $15.00 shall be required for every additional 100 feet, or major fraction thereof, of main excavation.  All fees are doubled if excavation commences before a permit is obtained.

6-8-4
SAFETY MEASURES.  Any person, firm, or corporation cutting a pavement or surfacing or excavating in the streets shall erect suitable barricades, maintain warning lights from sunset to sunrise each night, and take such other precautions as necessary for the safety of the public, whether vehicles or pedestrians.  Vehicles, equipment, materials, excavated material, and similar items shall likewise be protected by lights and warning devices, such as traffic cones, flags, etc.  Where traffic conditions warrant, the party excavating may be required to provide flagmen, if in the judgment of the chief of police the public safety requires it.  Compliance with city ordinances and regulations shall not be deemed to waive the requirements that the party excavating shall comply with all the requirements of the labor safety laws and the rules of the Iowa Department of Labor, nor shall any failure be deemed a responsibility of the city.

6-8-5
BACKFILLING AND RESTORATION.  Any person excavating in the streets shall be responsible for the backfilling of the excavation in accordance with city specifications and the 

restoration of the pavement or surfacing to as good a condition as that existing prior to the excavation.  If any excavator fails to backfill or restore the pavement or surfacing properly within forty-eight hours of the completion of the underground work, the city reserves the right to backfill and resurface or install new paving and charge the cost thereof to the party excavating.  If any backfilling or pavement or surfacing restoration is not in accordance with the city specifications, the maintenance supervisor is authorized to remove such material as is necessary and to backfill and restore the pavement or surfacing properly.

6-8-6
RULES AND REGULATIONS.  The council may by resolution establish such rules and regulations for the manner of making cuts and related matters involving excavations.
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6-9-1
PURPOSE.  The purpose of this chapter is to improve and maintain sidewalks in a safe condition, to require owners of abutting property to maintain, repair, replace, construct or reconstruct sidewalks.

6-9-2
DEFINITIONS.  As used in this chapter, the following terms have these meanings:


1.
Defective Sidewalk.  Any public sidewalk exhibiting one or more of the following characteristics:

a.
vertical separations equal to three-fourths (3/4) inch or more.

b.
horizontal separations equal to three-fourths (3/4) inch or more.

c.
holes or depressions equal to three-fourths (3/4) inch or more and at least four (4) inches in diameter.

d.
spalling over fifty (50) percent of the surface of a single square of the sidewalk with one or more depressions equal to one-half (1/2) inch or more.

e.
spalling over less than fifty (50) percent of a single square of the sidewalk with one or more depressions equal to three-fourths (3/4) inch or more.

f.
a single square of sidewalk cracked in such a manner that no part thereof has a piece greater than one square foot.

g.
a sidewalk with any part thereof missing to the full depth.

h.
a change from design or construction grade equal to or greater than three-fourths (3/4) inch per foot.


2.
Sidewalk Improvements.  The construction, reconstruction, repair, replacement, or removal of a public sidewalk or the excavating, filling, or depositing of material in the public right-of-way in connection therewith.

3.
Owner.  The person owning the fee title or the contract purchaser for purposes of notification required herein.  For all other purposes, "owner" shall include the lessee, or person in possession.

6-9-3
CLEANING SNOW, ICE, AND ACCUMULATIONS.  It shall be the duty of the owner to keep sidewalks abutting the owner's property clear of the natural accumulations of snow or ice. If the owner fails to do so within twenty four (24) hours after deposit of accumulation, the Mayor may have the natural accumulations of snow or ice removed without notice to the property owner. The Mayor shall give the Council an itemized and verified statement of the removal costs and a legal description of the property at the next regular Council meeting.  The costs shall be reviewed by the Council, and if found correct, shall be assessed against the property as taxes.  The City Clerk shall be directed to certify the costs to the County Treasurer for collection as provided in Section 364.12 of the Code of Iowa.

(Code of Iowa, Sec. 364.12(2b) and (2e))

6-9-4
MAINTENANCE RESPONSIBILITY.  The abutting property owner or owners shall be responsible for the repair, replacement or reconstruction of all broken or defective sidewalks to a safe condition and to maintain in a safe condition all sidewalks in the abutting street right-of-way.

(Code of Iowa, Sec. 364.12(2c))

6-9-5
LIABILITY OF ABUTTING OWNER.  As provided in Section 364.14, Code of Iowa, in the event the owner of property abutting any public sidewalk fails or refuses to perform any act required of them by this Ordinance and in the event an action is brought against the City for personal injuries alleged to have been caused by a defect in or the condition of said sidewalk, the City may notify in writing the said abutting owner that it claims the injury was caused by their negligence and/or their failure to repair the defect or eliminate the condition complained of.  The notice shall state the pendency of the action, the name of the plaintiff, the name and location of the court where the action is pending, a brief statement of the alleged facts from which the cause arose, that the City believes that the person notified is liable to it for any judgment rendered against the City, and asking the person to appear and defend.

A judgment obtained in the suit is conclusive in any action by the City against any person so notified, as to the existence of the defect or condition or other cause of the injury or damage, as to the liability of the City to the plaintiff in the first named action, and as to the amount of the damage or injury.  The City may maintain an action against the person notified to recover the amount of the judgment together with all the expenses incurred by the City in the suit.

(Code of Iowa, Sec. 364.14)

6-9-6
ORDERING SIDEWALK IMPROVEMENTS.  The City Council may order the construction, reconstruction, repair, or replacement of permanent sidewalks upon any street or court.  Notice of this order shall be sent to the owner by certified mail.  The notice shall include the fact that the owner may request a hearing by the Council within fifteen (15) days or receipt of the notice.

6-9-7
REPAIRING DEFECTIVE SIDEWALKS.  It shall be the duty of the abutting property owner at any time, or upon receipt of thirty (30) days' notice from the City, to repair, replace, or reconstruct all broken or defective sidewalks in the abutting street right-of-way.  If, after the expiration of the thirty (30) days as provided in the notice, the required work has not been done or is not in the process of completion, the Mayor shall order the work to proceed to repair, replace, or reconstruct the sidewalk.  Upon completion of the work, the Mayor shall submit to the Council an itemized and verified statement of expenditures for material and labor, and the legal description of the property abutting the sidewalk on which work has been performed.  These costs shall be assessed to the property as taxes.  The City Clerk shall be directed to certify the costs to the County Treasurer for collection as provided in Section 364.12 of the Code of Iowa.

(Code of Iowa, Sec. 364.12(e))

6-9-8
NOTICE OF INABILITY TO REPAIR OR BARRICADE.  It shall be the duty of the owner of the property abutting the sidewalk, or of the contractor or agent of the owner, to notify the City immediately in the event the owner is unable to make necessary sidewalk improvements or to install or erect warnings and barricades as required by this chapter.

6-9-9
STANDARD SIDEWALK SPECIFICATIONS.  Sidewalks constructed, repaired, or replaced under the provisions of this chapter shall be of the following construction and meet the following standards:

1.
Portland cement concrete shall be the only material used in the construction and repair of sidewalks unless otherwise authorized by the City Council.

2.
Sidewalks shall be on one-course construction.

3.
Concrete may be placed directly on compact and well-drained soil.  Where soil is not well drained, a four (4) inch sub-base of compact, clean, coarse gravel, sand, or cinders shall be laid. The adequacy of the soil drainage is to be determined by the Superintendent of Public Works.

4.
The sidewalk bed shall be graded to the established grade.

5.
Residential sidewalks shall be at least four (4) feet wide, or match existing sidewalks, and four (4) inches thick, and each section shall be no more than four (4) feet in length.  In the central business district, sidewalks shall extend from the property line to the curb unless the Council shall establish a different distance due to the circumstances.  Each section shall be four (4) inches thick and no more than six (6) feet in length and width.  All driveway areas shall not be less than six (6) inches in thickness.

6.
Residential sidewalks shall be located with the inner edge (edge nearest the abutting private property) on the property line, unless the Council shall establish a different distance due to the circumstances.

7.
All elevations of sidewalks are to be established by the City Council with assistance from the Superintendent of Public Works on a case-by-case basis.

8.
All sidewalks shall slope at least one-quarter (1/4) inch per foot toward the curb, but in no event more than one-half (1/2) inch per foot toward the curb.

9.
All sidewalks shall have a steel trowel finish followed by a "broom" or a "wood float" finish.

10.
Ramps for the disabled.  There shall not be less than two (2) curb cuts or ramps per lineal block which shall be located on or near the cross-walks at intersections.  Each curb cut or ramp shall be at last thirty (30) inches wide, shall be sloped at not greater than one inch of rise per twelve (12) inches lineal distance, except that a slope no greater than one inch of rise per eight (8) inches lineal distance may be used where necessary, shall have a nonskid surface, and shall otherwise by so constructed as to allow reasonable access to the crosswalk for physically disabled persons using the sidewalk.

(Code of Iowa, Sec. 216C.9)

11.
All sidewalk improvements on public property, whether performed by the owner of the abutting property or by the City, shall be performed under the supervision and inspection of the City Superintendent of Public Works, and in accordance with the standard sidewalk specifications set forth in this chapter.

6-9-10
PERMITS FOR CONSTRUCTION OR REMOVAL.  No person shall make any sidewalk improvements unless such person shall obtain a permit from the City Clerk.  The permit shall state that the person will comply with the Ordinances of the City and with the specifications for sidewalks adopted by the City.  The permit also shall state that the work will be done under the direction and approval of the City Superintendent of Public Works.  All such permits shall be issued without charge and a copy thereof, with the application, shall be filed and preserved in the office of the City Clerk.  The permit shall state when the work is to be commenced and when the work is to be completed.  The time of completion for the sidewalk improvements may be extended by the City Council.  All permits for sidewalk improvements not ordered by resolution of the City Council shall be issued in compliance with this chapter.  The City Council may withhold the issuance of any permit for any sidewalk improvements for a sufficient period to determine the necessity for the proposed improvements or when weather conditions will adversely affect the sidewalk improvements.

6-9-11
FAILURE TO OBTAIN PERMIT; REMEDIES.  Whenever any sidewalk improvements are made that do not conform to the provisions of this chapter and with the specifications, or when any sidewalk improvements are made without a permit, the Mayor shall serve notice to obtain a permit upon the property owner and upon the contractor doing the work.  If the sidewalk is in the course of construction, the notice shall order the work to stop until a permit is obtained and the work is corrected to comply with the specifications.  If the sidewalk work has been completed, the owner shall obtain a permit immediately and perform any needed corrections within five (5) days from receipt of the permit.  If the owner fails to comply with this notice, the Mayor shall have the work completed and the costs assessed to the property owner as provided in this chapter.

6-9-12
INSPECTION AND APPROVAL.  Upon final completion, the Superintendent of Public Works shall inspect the work and may order corrections if the work does not meet specifications. When the work does meet all requirements of this chapter, the specifications, and the permit, the Superintendent of Public Works shall indicate this on both copies of the permit.

6-9-13
BARRICADES AND WARNING LIGHTS.  Proper warning lights and barricades shall be placed to protect persons from materials, equipment, and dangerous conditions.  Placement and maintenance of adequate warnings is the responsibility of the constructor, the owner, and the lessee of the property.

6-9-14
INTERFERENCE WITH SIDEWALK IMPROVEMENTS.  No person shall knowingly or willfully drive any vehicle upon any portion of any sidewalk or approach thereto while it is in the process of being improved, or upon any portion of any completed sidewalk or approach thereto, or shall remove or destroy any part or all of any sidewalk or approach thereto, or shall remove, destroy, mar, or deface any sidewalk at any time or destroy, mar, remove, or deface any notice or warning device provided by this chapter.

6-9-15
SPECIAL ASSESSMENTS FOR CONSTRUCTION AND REPAIR.  The City Council may assess the cost of initial construction, improvements, and/or repair of sidewalks in the City according to the special assessment procedures established in Chapter 384, division IV, Code of Iowa.

(Code of Iowa, Sec. 384.38)

6-9-16
NOTICE OF ASSESSMENT FOR REPAIR OR CLEANING COSTS.  When the Mayor submits a bill for sidewalk improvements or for removal of accumulations as provided in this chapter, the City Clerk shall send a notice of such facts to the owner of the abutting property.  The notice may be given either by personal service or by certified mail to the last known address of the owner.  The notice shall contain a statement of the work performed, the cost of the work that is being assessed, a description of the property affected, and the fact that the person may pay the amount assessed within thirty (30) days without interest or penalty.  The notice also shall indicate that the person may object to such assessment and given the place and time at which Council will hear such objections.  The time set for hearing shall be at least fifteen (15) days after the service or mailing of the notice.

(Code of Iowa, Sec. 384.50)

6-9-17
HEARING AND ASSESSMENT.  At the time and place designed in the Notice, the Council shall consider all objections to the assessment, correct all errors or omissions, and adopt a corrected list as the amounts to be assessed against the property.

(Code of Iowa, Sec. 384.51)

6-9-18
BILLING AND CERTIFYING TO COUNTY.  Thirty (30) days after the Council's decision, the City Clerk shall certify any unpaid amounts to the County Treasurer.  The unpaid assessments shall constitute a lien against the property and shall be collected by the County Treasurer in the same manner as other taxes.  Any assessment that exceeds $100 may be paid in installments as set by Council, not exceeding ten, in the same manner and at the same interest rates as for special assessments under Chapter 384, division IV, Code of Iowa.  No interest shall be charged for assessments, or parts thereof, paid within thirty (30) days of the time the Council determined the final amounts.







(Code of Iowa, Sec. 384.60
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6-10-1
PURPOSE.  The purpose of this Ordinance is to establish a restricted residence district in the City of Lewis, Iowa, and to provide reasonable rules and regulations for the erection, reconstruction, altering, and repairing of buildings of all kinds, and to provide that there shall be no use in such district except for residences, schoolhouses, churches, and other similar structures, except when a permit is granted in accordance with this Ordinance.

(Code of Iowa, Sec. 414.1 and 414.24)

6-10-2
DEFINITIONS.  For use in this Ordinance, the following terms are defined:

1.
"Residence" is a building used exclusively for a dwelling.  No business or occupation shall be conducted therein or in conjunction therewith whereby sales or services are made in a manner that the public served enters upon the residential property.  The following are excepted:  a beauty shop, conducted solely by the occupant and one person not resident on the property; music or art teacher, a rooming or boarding house with no more than two guests; and for which uses no external or internal alterations of the structure are made and no more than one sign indicating said occupation shall be displayed (but the sign may be double faced) nor shall the sign have a single face area of over one square foot.

2.
"School" is a building used for educational purposes, public or private, that is regulated by the State Department of Public Instruction as to curriculum.

3.
"Garage" is a structure for sheltering motor vehicles or household equipment and/or effects.

4.
"Residential accessory use" is a building or structure customarily used in conjunction with a dwelling, namely a garage with a capacity of not more than three cars or more than one garage per apartment building nor more than one stall per dwelling unit, a tool or "summer" house not exceeding 100 square feet floor area, or a private swimming pool properly fenced and screened.

Any other building on residential property shall not be deemed a residential accessory use if not incidental to a residential purpose, nor if it is used in conjunction with or for the business of selling goods or rendering services.

5.
"Church", or "church school" is a building used for public worship, or connected with a building so used, for instruction in religious beliefs, or for the conduct of activities related to church affairs.

6-10-3
DISTRICT DESCRIBED.  The following restricted residence district is hereby designated and established.

6-10-4
BUILDINGS PERMITTED.  No buildings or other structures, except residences, schoolhouses, churches, and other similar structures shall be hereafter erected, reconstructed, altered, repaired, or occupied within said district without first securing from the City Council a permit therefor.  Permits for residences, schoolhouses, churches, and other similar structures, and for structures outside restricted residence districts, shall be applied for and are required, but shall be issued by the City Clerk if the requirements of this and other applicable City Ordinances are met, but no council permission shall be required under this Ordinance.

6-10-5
RULES AND REGULATIONS.  As permitted under Section 414.24 of the Code of Iowa, there are hereby adopted the following rules and regulations for the erection, reconstruction, altering, and repairing of buildings of all kinds within restricted districts established by this Ordinance for the use and occupancy of such buildings, and for the granting of permits to erect, reconstruct, alter, or repair any structure other than a residence, residential accessory use, school, church, or church school within said districts.

6-10-6
SET BACK.  No residential building or residential accessory use building shall be erected hereafter on a lot closer to the street property line on which it fronts than the set back of the nearest adjacent existing building except that no new construction shall be made closer than twenty feet, nor shall any construction be required to be built with its front further than thirty (30) feet from said front line.  All buildings to be used for residential purposes shall be placed on lots of no less than 10,000 square feet.

No residence or other building exempted from permit shall be located in the restricted district closer than five (5) feet to the side lot lines, and no accessory building closer than five (5) feet to said side lot lines, and overhangs shall not extend over any lot line, regardless of the compliance of the main foundation with this set back rule.  However, any residence, other building, or accessory building currently located closer than five (5) feet to the side lot lines, may be extended or altered in conformance with its existing side lot set back lines.  In no case may the residence, other building, or accessory building be located closer to the side lot line than it is currently located.  Any other building granted a permit by council shall be placed at least as far from side lot lines as the residential, school, and church related buildings.  All set backs shall be measured from the main foundation line.

6-10-7
BUILDINGS REQUIRING SPECIAL PERMITS TO LOCATE WITHIN RESTRICTED DISTRICTS.  Construction of clinics, offices, hospitals, utility buildings and substations, any type of commercial stores and warehouses, plant nurseries, farm buildings, and industrial buildings and structures may be authorized by special permit to locate within the restricted residential district only if it appears that said use and the type of building will be compatible with the residential character of the district, and if the particular use could not practicably be built in an unrestricted area, or if the restricted district boundaries cannot be amended logically, considering topography, access to railroad or highway or other proper reason acceptable to the council.  Further, the construction and/or placement of a building or structure that would otherwise be violative of Section 6-10-6 may be authorized by special permit if it appears that such deviation from the lot size and/or set back requirements of that section would alleviate a substantial hardship for the permit applicant, be compatible with the character of the neighborhood and not create a substantial hardship for neighboring property owners.

6-10-8
SPECIAL PERMITS.  A written special permit shall be required for the erection, reconstruction, alteration, or repair of any building and for its occupancy and use within the restricted residential district of this City except for buildings for residences, residential accessory use, schools, churches, and church schools.  Further, a written special permit shall be required to authorize the construction and/or placement of any building or structure contrary to the requirements of Section 6-10-6.  Any such permit shall be applied for in writing, accompanied by plans and specifications sufficient to determine compliance with applicable Ordinances of the City and/or the extent to which proposed construction deviates from the requirements of Section 6-10-6. Said application shall be made to the City Clerk at least seven (7) days before the council meeting at which council action is taken.  No permit shall or will be granted until notice of the application has been posted at least four (4) days prior to the meeting at which final action is taken to grant or deny the permit.

6-10-9
PROTEST.  No permit shall be granted when sixty (60) percent of the resident real estate owners in said district within six hundred (600) feet of the proposed building and occupancy object thereto, except by a three-fourths (3/4) vote of all the members of the council.

6-10-10
FEES.  The fee required for a permit under this Ordinance shall be fifteen dollars ($15.00). 
6-10-11
ACTION TO ABATE.  Any building or structure erected, reconstructed, altered, or repaired in violation of the provisions of this Ordinance shall be deemed unlawful and a nuisance and it shall be abated by action in the district court.  Such action for abatement shall be prosecuted in the name of the municipality.

6-10-12
CERTIFYING ORDINANCE.  Within fifteen (15) days after this Ordinance becomes effective the Clerk shall prepare or have prepared a plat of the restricted residence district as established by this Ordinance and certify such Ordinance and plat to the County Recorder.

(Code of Iowa, Sec. 380.11)
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6-11-1
BUILDINGS TO BE NUMBERED.  All buildings now or hereafter erected within the City limits shall be assigned numbers and the owners notified of the assigned number.  The owners shall cause the numbers to be placed and maintained on their property.

6-11-2
NUMBERING SYSTEM.  Numbers shall be assigned in accordance with the system developed by the City Council.  The system consists of three-digit numbering.  The even numbers shall be on the east and south sides of all streets and the odd numbers shall be on the west and north sides of all streets.

6-11-3
MANDATORY NUMBERING.  The placing of numbers is mandatory effective the date of publication of the ordinance passing the 2005 Municipal Code of Ordinances.

6-11-4
TYPE OF NUMBERS, SIZE.  The numbers shall be conspicuously displayed on the portion of the building or premise which faces the street.  All numbers shall be of durable substance, clearly legible and the numerals shall be not less than three inches in height.

6-11-5
ENFORCEMENT.  If numbers meeting the requirements of this ordinance have not been placed on each building, the City shall cause individual notice to be given to the owner of buildings not numbered, requiring compliance within a reasonable time set in the notice, and if not completed by such time, the City shall cause proper numbers to be installed and the reasonable cost of the installation billed to such owner.
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6-12-1  PURPOSE.  The purpose of this chapter is to institute land use regulations and restrictions to protect the city’s water supply and well fields, restrict the location of potential sources of contamination in close proximity to a public water supply, and to promote the public health, safety and general welfare of the residents of the city.

6-12-2  DEFINITIONS.

1. “Aquifer” means a rock formation, group of rock formations or part of a rock formation that contains enough saturated permeable material to yield significant quantities of water.

2. “Alluvium” means sand, clay, etc., gradually deposited by moving water.

3. “Contamination” means the presence of any harmful or deleterious substances in the water supply.

4. “Groundwater” means subsurface water in the saturated zone from which wells, springs and groundwater runoff are supplied.

5. “Hazardous substances” means those materials specified in Section 6-12-3 of this chapter.

6. “Permitted pumping capacity” means the amount of water authorized to be pumped from a well during a one-year period.

7. “Person” means any natural person, individual, public or private corporation, firm association, joint venture, partnership, municipality, governmental agency, political subdivision, public officer, or any other entity whatsoever or any combination of such, jointly or severally.

8. “Petroleum product” means fuels (gasoline, diesel fuel, kerosene an mixtures of those products), lubricating oils, motor oils, hydraulic fluids and other similar products.

9. “Pollution” means the presence of any substance (organic inorganic, radiological or biological) condition (temperature, pH turbidity) in water that tends to degrade its quality so as to constitute a hazard or impair the usefulness of the water.

10. “Potable water” means water that is satisfactory for drinking, culinary and domestic purposes, meeting current drinking water standards.

11. “Primary containment” means the first level of product-tight containment, i.e., the inside portion of that container which comes into immediate contact on its inner surface with the hazardous material being contained.

12. “Public utility” means any utility (gas, water, sewer, electrical, telephone, cable television, etc.) whether publicly owned or privately owned.

13. “Secondary containment” means the level of product-tight containment external to an separate from the primary containment.  Secondary containment consists of leakproof trays under containers, floor curbing or other containment systems and shall be of adequate size and design to handle all spills, leaks, overflows and precipitation until appropriate action can be taken.  The specific design and selection of materials shall be sufficient to preclude any substance loss.  Containment systems shall be sheltered so that the intrusion of precipitation is effectively prevented.

14. “Shallow well” means a well located an constructed in such a manner that there is not a continuous five-foot layer of low permeability soil or rock between the aquifer from which the water supply is drawn and a point twenty-five (25) feet below the normal ground surface.

15. “Toxic substance” means any substance that has the capacity to produce personal injury or illness to humans through ingestion, inhalation or absorption into the body.

16. “Water pollution” means the introduction in any surface or underground water of any organic or inorganic deleterious substance in such quantities, proportions and accumulations that are injurious to human, plant, animal, fish and other aquatic life or property or that unreasonably interfere with the comfortable enjoyment of life or property or the conduct of business.

17. “Well” means a pit or hole sunk into the earth to reach a resource supply such as water.

18. “Well field” means a tract of land that contains a number of wells for supplying water.

19. “Zones of influence” means zones delineated by fixed radii around well heads, within which toxic substances will be regulated to protect the quality of the underground resource.

6-12-3  SUBSTANCES REGULATED.  The materials regulated by this chapter are the following:

1. Petroleum products as defined in Section 6-12-2;

2. Substances listed in 40 CFR Part 261, subparts C and D, the Federal Hazardous Waste List;

3. Subxtances listed by the Iowa Labor Commissioner pursuant to Section 89B.12 of the Code of Iowa (Hazardous Chemicals Risks – Right to Know).

6-12-4  MAPS OF ZONES OF INFLUENCE.

1. Maps.  Zones of influence maps and any amendments thereto are incorporated by reference and made part of this chapter.  These maps are on file at City Hall.  The location of all wells in the city supplying potable water to the City Water System are shown on the official Well Head Protection Map with Primary and Secondary Protection Zones indicated.  Said maps shall be provided to the Clerk, Building Official, County Health Department and any other agency requesting said maps.

2. Map Maintenance.  The zones of influence maps may be updated on an annual basis.  The reasons for such update may include, bat are not limited to, the following:

a. Changes in the technical knowledge concerning the aquifer;

b. Changes in permitted pumping capacity of city well fields;

c. Additions of wells to existing well fields;

d. Designation of new well fields.

3.  Zones of Influence.  The zones of influence indicated on the zone of influence maps are as follows:

a. Primary Protection Zone – an area extending 200 feet radially from any well supplying potable water to the City Water System.

b. Secondary Protection Zone – an area extending between 200 and 2,640 feet radially from any well supplying potable water to the City Water System.

6-12-5 RESTRICTIONS WITHIN THE PRIMARY PROTECTION ZONE.

1.  Permitted Uses.  The following uses are permitted uses within the Primary Protection Zone.  Uses not listed are to be considered prohibited uses unless permits are granted by the Council under this section.

a. Parks, provided there is no on-site waste disposal or fuel storage tank facilities associated with this use, and the Iowa Department of Natural Resources Separation Distances from Wells for sources of contamination is complied with.

b. Playgrounds.

c. Wildlife areas; open spaces.

d. Nonmotorized trails, such as biking, skiing, nature and fitness trails.

2.  Prohibited Uses.  The following uses are prohibited uses within the Primary Protection Zone.  Uses not listed are not considered permitted uses unless specifically listed above under subsection 1 of this section.

a. Sewered or unsewered residential uses;

b.  On-site private sewage systems, including but not limited to septic tanks;

c. Underground storage tanks;

d. Agricultural activities;

e. Pesticide and/or fertilizer storage and use;

f. Septage and/or sludge spreading;

g. Animal waste land spreading;

h. Animal waste facilities;

i. Animal confinement facilities, feedlots or other concentrated animal facilities;

j. Gas stations;

k. Vehicle repair establishments, including auto body repair;

l. Printing and duplicating businesses;

m. Any manufacturing or industrial businesses;

n. Bus or truck terminals;

o. Landfills or waste disposal facilities;

p. Wastewater treatment facilities, percolation ponds, dredge spoil deposits and similar facilites;

q. Spray wastewater facilites;

r. Junk yards or auto salvage yards;

s. Bulk fertilizer and/or pesticide facilities;

t. Asphalt products manufacturing;

u. Dry cleaning businesses;

v. Salt storage and/or salt storage facilities;

w. Electroplating facilities;

x. Exterminating businesses;

y. Paint and coating manufacturing;

z. Hazardous and/or toxic materials storage;

aa. Toxic and hazardous waste facilities;

ab. Radioactive waste facilities.

4. Hazardous Substances.  No person shall discharge or cause or permit the discharge of a hazardous substance (including herbicide and pesticide application) to the soils, groundwater or surface water within the Primary Protection Zone.  Any person knowing or having evidence of a discharge shall report such information to the Well Head Field Protection Officer.  The use, handling, production and storage of hazardous substances is prohibited in the Primary Protection Zone except as provided under Section 6-12-8 of this chapter.  All persons who presently engage in nonexempt activity within the protection zone who store, handle, use or produce any hazardous substances shall cease to do so within two (2) years from the effective date of the ordinance codified in this chapter unless granted a variance from the Department of Natural Resources or except as provided herein.

5. Uses Requiring Permits.  The following uses are not allowed within the Primary Protection Zone unless a permit is issued for such use by the Council as provided under Section 6-12-7.

a. Basement storage tanks;

b. Repair shops (excluding those prohibited under subsection 2 of this section).

6-12-6 RESTRICTIONS WITHIN THE SECONDARY PROTECTION ZONE.

1. Permitted Uses.  The following uses are permitted in the Secondary Protection Zone.

a. All uses listed as permitted in the Primary Protection Zone.

b. Sewered residential, commercial and/or industrial uses except those listed as prohibited uses in subsection 2 of this section.

c. Above-ground storage tanks of 660 gallons or less.

d. Basement storage tanks.

2.  Prohibited Uses.  The following guses are prohibited uses within the Secondary Protection Zone.  Uses not listed are not considered permitted uses unless specifically listed above under subsection 1 or granted a permit by the Council as under Section 6-12-7.

a. Landfills;

b. Wastewater treatment facilities;

c. Spray wastewater facilities;

d. Junk yard or auto salvage yards; 

e. Hazardous and toxic materials storage and use;

f. Hazardous and toxic waste facilities;

g. Radioactive waste facilities.

3.  Uses Requiring Permits.  The following uses are prohibited within the Secondary Protection Zone unless a permit is granted for such use by the Council as under Section 6-12-7.

a. Underground storage tanks of any size;

b. Private sewage systems;

c. Agricultural activities;

d. Pesticide and/or fertilizer storage and use;

e. Septage and/or sludge spreading;

f. Animal waste land spreading;

g. Animal waste facilities;

h. Animal confinement facilities;

i. Gas stations;

j. Vehicle repair establishments, including auto body repair;

k. Printing and duplicating businesses;

l. Bus or truck terminals;

m. Repair shops;

n. Bulk fertilizer and pesticide facilities;

o. Asphalt products manufacturing:

p. Dry cleaning businesses;

q. Salt storage;

r. Electroplating facilities;

s. Exterminating businesses;

t. Paint and coating manufacturing;

u. Tire and battery services;

v. Garage and vehicular towing;

w. Public and municipal maintenance garage.

6-12-7 EXCEPTIONS.

1. The following activities or uses are exempt from the provisions of this chapter:

a. The transportation of any hazardous substance through the well field protection zones, provided the transporting vehicle is in transit.

b. Silvaculture uses and mosquito control spraying providing that said uses comply with the Iowa Commercial and Public Pesticide Applicators and Dealers Licensing through the Iowa Department of Agriculture.  The use and storage of herbicides and pesticides for silvaculture uses is prohibited within the Primary Protection Zone but is allowed within the Secondary Protection Zone.

c. The use of any hazardous substance solely as fuel in a vehicle fuel tank or as lubricant in a vehicle.

d. Fire, police, emergency medical services, emergency management center facilities or public utility transmission facilities.

e. Retail sales establishments that store and handle hazardous substances for resale in their original unopened containers.

f. Consumer products limited to use at a facility solely for janitorial or minor maintenance purposes.

g. Consumer products located in the home which are used for personal, family or household purposes.

h. The storage and use of hazardous substances as a fuel or lubricant to provide auxiliary power for emergency use to the well field, provided an enclosed secondary containment system is provided for the hazardous substance.

i. The use of water treatment chemicals connected with the operation of the well.

2. The use of structures or facilities existing at the time of the adoption of the ordinance codified by this chapter may be continued even though such use may not conform with the regulations of this chapter.  However, such structures or facilities may not be enlarged, extended, reconstructed or substituted subsequent to adoption of said ordinance.

3. Any person who engages in nonresidential activities relating to the storage, handling, use and/or  production of any toxic or hazardous substances who is exempt from this chapter by law shall not be subject to the restrictions contained herein.

4. All written requests for permits allowed under Section 6-12-5 and 6-12-6 of this chapter will be made to the Council and must include an environmental assessment report.  Any permits granted will be made conditional and may include environmental and safety monitoring and/or a bond posted for future monitoring and cleanup costs.  The exemption will be made void if environmental and/or safety monitoring indicates the facility is emitting any releases of harmful contaminates to the surrounding environment.  The facility will be financially responsible for all environmental cleanup costs.

6-12-8 DETERMINATION OF LOCATIONS WITHIN ZONES.  In determining the location of properties within the zones depicted on the Zones of Influence Maps, the following rules shall apply:

1. Properties located wholly within one zone reflected on the applicable Zone of Influence Map shall be governed by the restrictions applicable to that zone.

2. For properties having parts lying within more than one zone as reflected on the applicable Zones of Influence Map, each part shall be governed by the restrictions applicable to the zone in which it is located.

6-12-9 ENFORCEMENT AND PENALTIES.

1. The Water Superintendent is designated as the Well Field Protection Officer unless another person is specifically designated by the Council to supervise the implementation and enforcement of this chapter.

2. No building permit shall be issued and no use or construction shall be allowed which is a violation of the Iowa Department of Natural Resources Separation Distance from Wells, a violation of this chapter or a source of contamination for a city well.

3. No new underground tanks will be allowed for auxiliary fuel storage in the Primary or Secondary Zones.

4. Any person who fails to comply with the provisions of this chapter shall be subject to provisions and penalties provided in Title I, Chapter 3 of this Code of Ordinances, entitled Penalty.

6-12-10   INSPECTIONS.

1. The Well Field Protection Officer or inspector shall have the power and authority to enter and inspect all buildings, structures and land within well field zones of influence for the purpose of making an inspection.  Failure of a person having common authority over a property to permit an inspection shall be sufficient grounds and probable cause for a court of competent jurisdiction to issue a search warrant to the Protection Officer to inspect such premises.

2. In the event a building or structure appears to be vacant or abandoned, and the owner cannot be readily contacted in order to obtain consent for an inspection, the officer or inspector may enter into or upon any open unsecured portion of the premises in order to conduct an inspection thereof.

3. The Well Field Protection Officer or inspector may inspect each well field annually and shall maintain an inventory, if applicable, of all hazardous substances which exist within each well field zone.  An emergency plan shall be prepared and filed with the County Emergency Management Agency indicating the procedures which will be followed in the event of spillage of a regulated substance so as to control and collect all such spilled materials.

4. It is the duty of all law enforcement officers to assist in making inspections when such assistance is requested by the officer or inspector.

6-12-11  NOTICE OF VIOLATION AND HEARING.  Whenever an officer or an inspector determines that there is a violation of this chapter, said officer shall give notice thereof, and such notice of violation shall:

1. Be in writing;

2. Be dated and signed by the officer or inspector;

3. Specify the violation or violations;

4. State that said violations shall be corrected within a specified period of time as issued in writing by the inspector.

6-12-12  INJUNCTIVE RELIEF.  If any person who engages in nonresidential activities stores, handles, uses and/or produces toxic substances within the well field zones of influence, as indicated on the Zones of Influence Maps, continues to operate in violation of the provisions of this chapter, then the city may file an action for injunctive relief in the court of jurisdiction.  
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6-13-1 PERMIT REQUIRED.  No person shall proceed with the erection, construction, conversion, alteration, enlargement, extension, raising, demolition or moving of any building, structure or property or any portion thereof without having first received an approved building permit with building specifications from the City Clerk’s Office.  A building permit shall only be required for the building projects stated herein.

6-13-2 ISSUANCE OF PERMIT.  All applications for building permits shall be accompanied by a plan showing the actual dimensions and shape of the lot to be built upon and the location and dimensions of the existing or proposed building or alteration.  The application shall include existing or proposed building or alteration, existing or proposed uses of the building and land, the number of families, housekeeping units or rental units the building is designed to accommodate, conditions existing on the lot and such other matters as may be necessary to determine conformance with and provide for the enforcement of this ordinance.

6-13-3 PERMIT FEES.  Fees for building permits shall be $15.00.

6-13-4 BUILDING PERMIT PROJECTS AND TIME LIMITS.

1. The following time limits shall apply for any of the following building projects.


a.  Fences, posts, trees, vicious dog structures and other small projects.
30 days


* Applicant shall be assessed a fine of $10.00 per day for each day the project goes uncompleted.


b.  Sidewalks, driveways and any concrete floor under 1,000 sq. feet.

30 days


* Applicant shall be assessed a fine of $10.00 per day for each day the project goes uncompleted.


c.  Accessory buildings, building additions & garages under 1,000 sq. feet.
60 days


* Applicant shall be assessed a fine of $20.00 per day for each day the project goes uncompleted.


d.  Houses and larger buildings.





1 year


* Applicant shall be assessed a fine of $50.00 per day for each day the project goes uncompleted.

2. Extension of Time Limits.

a. It shall be the duty of the Mayor to inspect the progress of any building or construction site and the discretion of the City Council to grant any requests for extensions of time as well as the length of any extension of time limit.

b. Any requests for extensions of building permit time limit shall be made in writing with the stated reasons for the extension and shall be delivered to the City Clerk’s Office in person or by mail no less than five calendar days prior to the running of the time limit.

c. A building time limit shall only be extended once for any building permit.

d. The applicant shall notify City Hall in writing no later than the last day of the time limit for said building permit to cancel the permit with no refund.

6-13-5  APPEALS.  If the City Council refuses to issue a building permit duly applied for or refuses to grant an extension of time for any of the building time limit stated herein, the party or applicant may appeal to the City Council for a hearing on the matter.

1.  Any appeal for a refusal to extend a building permit time limit must be made prior to the running of the time limit and the appeal shall toll the time limit until a final decision can be made by the City Council.

TITLE VI  PHYSICAL ENVIRONMENT

CHAPTER 14  FENCE AND HEDGE REGULATIONS 

6-14-1 Fence and Hedges Regulations

6-14-1 FENCE AND HEDGES REGULATIONS.

1. Fences and hedges when located within a front, side or rear yard, or within five (5) feet of a lot line shall be subject to the following location and height restrictions:

a. No portion of a fence shall exceed seven (7) feet in height.

b. Fence and hedges shall be located so no part thereof is within three (3) feet of an alley or three (3) feet of a street right-of-way.

c. In residential districts, fences within the front yard shall not exceed four (4) feet in height.

d. Before issuing a permit for a fence proposed to be located on a lot-line that is shared by two different property owners, the city will require the following conditions to be met:

1)  The owners of the properties that share the lot-line on which the proposed fence will be located must sign a written agreement that outlines the material the fence will be constructed from, the location of the fence, the height of the fence, and the agreement of both property owners to all of the above conditions.

2)  The agreement must then be filed with the County Recorder.

3) A copy of the agreement and proof of its filing with the County Recorder must be presented to the City Official responsible for the issuing of fence permits before the permit will be issued.

4) If agreement cannot be reached between the property owners on a shared lot-line fence, any fence constructed on either property must be a minimum of three (3) feet from said shared lot-line.

2. Fenced enclosures shall be provided for outdoor swimming pools with a depth of eighteen (18) inches or more, and shall be subject to the following requirements:

a. Fences must be at least four (4) feet in height from ground level but not to exceed seven (7) feet from the top rim of the pool, and have no spaces that would allow a four (4) inch diameter sphere to pass through.

b. Fences must have a self-closing and self-latching device on the gate.

c. Fences must be located so not part thereof is within three (3) feet of an alley or three (3) feet of a street right-of-way.

d. Fences shall be constructed of material commonly used for landscape fencing, such as masonry block, lumber, chain link or natural plantings, but shall not include corrugated sheet metal, barbed wire, salvage material or be electrified unless otherwise allowed.

e. The frame of a fence, including posts and supports, shall be placed on the inside of the fence.  Fencing shall be constructed with the finished side facing outward.

3.  Barbed wire and electric fences shall be subject to the following requirements:

a. Barbed wire and electric fences shall not be allowed in residential or commercial zones.

b. Barbed wire and electric fences shall be prohibited within five (5) feet of a public sidewalk or within four (4) feet of a street right-of-way where a public sidewalk does not exist.

c. Electric fences shall not be permitted in any district except for the enclosure of livestock operations in Agricultural zones.

d. No electric fence shall carry a charge greater than twenty-five (25) milliamperes nor a pulsating current longer than one-tenth (1/10) per second in a one-second cycle.  All electric fence chargers shall carry the seal of an approved testing laboratory.

4.  Visibility at Intersection.  On a corner lot in any agricultural or residential district, no fence, wall hedge or other planting, signs or structure that will obstruct vision between a height of two and one-half (2 ½) feet and ten (10) feet above the centerline grades of the intersecting street shall be erected, placed or maintained within the triangular area formed, the right-of-way lines at such corner and a straight line joining said right-of-way lines at points which are twenty-five (25) feet distant from the intersection of the right-of-way lines, and measured along the right-of-way lines.

5.  Temporary Fencing.  No permit will be required for temporary fencing.

TITLE VII SPECIAL ORDINANCES

CHAPTER 1  CABLE FRANCHISE
AN ORDINANCE GRANTING TO GRISWOLD TELEPHONE COMPANY, THEIR LESSEES SUCCESSORS AND ASSIGNS, A NON-EXCLUSIVE FRANCHISE TO OPERATE A CABLE COMMUNICATIONS SYSTEM WITHIN THE CITY OF LEWIS, IOWA, INCLUDING THE PLACING OF POLES, WIRES AND OTHER FIXTURES TO SUPPLY CABLE SERVICES TO THE INHABITANTS THEREOF.

Be It Enacted by the City Council of Lewis, Iowa:

7-1-1  There is hereby granted to Griswold Telephone Company, their successors and assigns, hereinafter called the GRANTEES, the right and privilege for a period of twenty (20) years from the effective date of this ordinance, to erect buildings in the city of Lewis, Iowa, hereinafter called the CITY, to construct, maintain and operate in the present and future streets, alleys and public places in the City, towers, poles, lines, cables, necessary wiring and other apparatus for the purpose of receiving, amplifying and distribution of television and radio signals to the City and the inhabitants thereof.



7-1-2.  That poles and towers shall be erected as not to interfere with the traffic over the streets and alleys, and the location of all pedestals, poles, towers, or other obstructions shall be fixed with the approval of the City as to such location giving consideration to the reasonable operation of the same, providing further that such location shall not be vested interest, and the same shall be removed by the Grantees whenever the same restrict or obstruct the operation or location of said streets and alleys and public places.

7-1-3.  That permission is hereby granted to said Grantees and their assigns to attach or otherwise affix cables or wires to the pole facilities of any public utility company even though the same may cross over the streets, sidewalks, public lands, highways of the City, provided the said Grantees or assigns secure the permission and consent of said aforementioned public utility companies concerned to affix the cables and/or wires or other apparatus to their pole facilities.

7-1-4.  That all streets and sidewalks disturbed or damaged in the construction or maintenance of said cable lines and other apparatus shall be promptly repaired by the Grantee at its expense and to the satisfaction of the City.

7-1-5.  That the Grantee shall be subject to all ordinances in force or that may be hereinafter enacted relative to the use of the streets and alleys of the City.

7-1-6.  That the Grantees shall hold the City harmless from all claims for damages arising out of the construction, maintenance or operation of said cable lines or other apparatus.

7-1-7.  That the Grantees agree to construct and operate their cable communication system so as to conform to the rules as promulgated by the Federal Communications Commissions.

7-1-8.  The Grantees shall temporarily raise or lower their wires to permit the moving of buildings.  The Grantees shall be given not less than 48 hours notice to do the work.  Expenses of such temporary work shall be paid to the Grantees by the person, firm, or corporation moving the building.

7-1-9.  Rates charged by the Grantees for service hereunder shall be fair and reasonable and designed to meet all necessary cost of service, including a fair rate of return on valuation of their properties devoted thereto under efficient and economic management.  Grantees rates for basic monthly cable television are hereby approved by the City.  For the purposes of this section, "basic monthly cable television service: is the provision of television broadcast signals and access and origination channels, if any, and does not include advertising services, rental of studios of equipment, provision of program production services, per-channel or per-program charges to subscribers ("pay cable") rental of channels, sale of channel time, provision of commercial services such as security systems, or any other services of the systems, the rates and charges for which shall not require approval of the City.

7-1-10.  Upon termination or forfeiture of the franchise in accordance with any of its terms, the Grantees shall, within a reasonable time, remove their cables, wires, and appliances for the city streets, lanes, avenues, sidewalks, alleys, bridges, highways, easements and other public places within the City of subsequent additions thereto.

7-1-11.  The right and authority herein granted shall be non-exclusive and shall be and continue for a period of twenty (20) years from and after the effective date of this ordinance.

7-1-12.  All ordinances and parts of ordinances inconsistent with the provisions of this ordinance are hereby appealed.

7-1-13.  If any section, provision or part of the ordinance shall be adjudged to be invalid or unconstitutional, such adjudication shall not effect the validity of the ordinance as a whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

7-1-14.  This ordinance, following its passage and ratification by a majority of the qualified voters of said City voting at an election called for the purpose of voting thereon, and its publication as by law provided, shall become effective upon its acceptance by the Grantee.

Passed the 5th day of March, 1986.  Effective 20 years.

TITLE VII  PHYSICAL ENVIRONMENT

CHAPTER 2  AQUILA FRANCHISE
7-2-1    An ordinance of the City of Lewis, Iowa granting to Aquila., its lessees, successors and assigns a non-exclusive authority for a period of twenty-five (25) years to erect, maintain and operate, a gas distribution system and any and all necessary mains, pipes, services and other appurtenances thereunto appertaining in, upon, over, across and along the streets, alleys, bridges, and public places of the said City, and for the transmission, distribution and sale of natural and/or mixed gas for lighting, heating, industrial and all other uses and purposes in said City and for the purpose of transmitting, transporting and conveying such gas into, through or beyond the immediate limits of said City to other cities, towns and customers, and prescribing the terms and conditions under which the said Company is to operate.

The City Council of Lewis, Iowa Ordains:

7-2-2
That Aquila., its lessees, successors and assigns, hereinafter referred to as Grantee, be and are hereby granted a non-exclusive authority for a period of twenty-five (25) years, to erect, construct, maintain and operate, a gas distribution system and any and all necessary mains, pipes, services and other appurtenances and equipment thereunto, appertaining in, upon, over, across and along the streets, alleys, bridges and public places in the City of Lewis, Iowa for the transmission, distribution and sale of natural and/or mixed gas for lighting, heating, industrial and all other uses and purposes in said City and for the purpose of transmitting, transporting and conveying such gas into, through or beyond the immediate limits of said City to other cities, towns and customers.

7-2-3  
Whenever the Grantee, in the construction or maintenance of its system or in the installation of any extension thereto, shall cut into or take up any pavement or shall make any excavation in any street, avenue, alley or public place, within the corporate limits of the City of Lewis, Iowa the same shall be done in a manner so as not to unreasonably interfere with the use of such thoroughfares by the public.  The Grantee shall use such safeguards as may be necessary to prevent injury to persons or property during such construction work and upon its completion, all pavement shall be replaced in as good condition as it was before taken up.  All excavations shall be refilled and all obstructions shall be removed at the expense of the Grantee and to the satisfaction of the Grantor.  In the event that the Grantee shall fail to comply with the provisions of this Section after having been given reasonable notice, the Grantor may do such work as may be needed to properly repair said thoroughfare and the cost thereof shall be repaid to the Grantor by the Grantee.

7-2-4
The Grantee in constructing and maintaining said gas distribution system, and in entering and using said streets, highways, avenues, alleys and public places in the City of Lewis, Iowa and in laying and installing its mains, services, piping and related appurtenances and equipment, shall not in any manner interfere with or injure and improvement which said City now has or may hereafter have upon any of its streets, alleys, highways or public places.

7-2-5
Grantee agrees for and in behalf of itself, its lessees, successors and assigns, that for and during the term and period of this grant, it will maintain in the City an adequate, modern, standard and sufficient gas system and equipment and to maintain and operate the same in a modern and adequate fashion.

Grantee will from time to time during the term of this ordinance make such enlargements and extensions of its distribution system as the business of the Grantee and the growth of said City justify, in accordance with its Rules and Regulations relating to customer connections and main and service extensions currently in effect and on file from time to time with the Iowa State Commerce Commission or other competent authority having jurisdiction in the premises; provided, however, that no obligation shall extend to, or be binding upon the Grantee, to construct or extend its mains or furnish natural gas or natural gas service within said City if Grantee is, for any reason, unable to obtain delivery of natural gas at or near the corporate limits of said City or an adequate supply thereof to warrant the construction or extension of its mains, for the furnishing of such natural gas or gas service; provided, further, that when the amount of natural gas supplied to Grantee at or near the City limits of said City is insufficient to meet the additional firm requirements of connected or new customers, Grantee shall have the right to prescribe reasonable rules and regulations for allocating the available supply of natural gas for such additional firm requirements to residential, commercial and industrial consumers in that order of priority.

7-2-6
Grantee agrees for and in behalf of itself, its lessees, successors and assigns, that all authority and rights in this Ordinance shall at all times be subject to all rights, power and authority now or hereafter possessed by the City of Lewis, Iowa to regulate the manner in which Grantee shall use the streets, alleys, bridges and public places of said City and concerning the manner in which Grantee shall use and enjoy the franchise herein granted.             

7-2-7
Grantee shall, at all times, maintain an adequate pressure and adequate supply of clean, standard gas of the British Thermal Unit heating value of not less than that prescribed in its Rules and Regulations relating thereto in effect and on file from time to time with the Iowa State Commerce Commission or other competent authority having jurisdiction in the premises.  Should the British Thermal Units fall below the limitation set forth in its appropriate Rules and Regulations, the rate then in effect shall be automatically and correspondingly lowered and reduced during any period or periods of time in which such lower British Thermal Unit value shall be furnished.  The City shall have the privilege of requesting Grantee to furnish satisfactory proof of British Thermal Unit content of the gas.

7-2-8
The Grantee shall hold the Grantor harmless from any and all claims and actions, litigation, or damage, arising out of the passage of this Ordinance or the construction, erection, installation, maintenance or operation of its properties operated by authority of this Ordinance within the corporate limits of the City of Lewis, Iowa or the negligence of its employees in the operation thereof, including the Court costs and reasonable attorney fees in making defense against such claims.  A copy of the process served upon the Grantor shall be served by the Grantor upon the Grantee.  The Grantee shall have the right to defend in the name of the Grantor and to employ counsel for such purpose.

7-2-9
If the Grantee shall be in default in the performance of any of the terms and conditions of this Ordinance and shall continue in default for more than thirty (30) days after receiving notice from the City of Lewis, Iowa of such default, the said City may, by ordinance duly passed and adopted, terminate all rights granted under this Ordinance to the Grantee.  The said notice of default shall specify the provision or provisions in the performance of which it is claimed the Grantee is in default.  Said notice shall be in writing and served in the manner provided by the laws of the State of Iowa for the service of original notices in civil actions.

7-2-10
The right and authority herein granted shall be non-exclusive and shall be and continue for a period of twenty-five (25) years from and after effective date of this Ordinance.

7-2-11
This Ordinance, following its passage, is ratification by a majority of the qualified voters of said City, voting at an election called for the purpose of voting thereon, and its publication as by law provided, shall become effective upon its acceptance by the Grantee.

Passed and adopted and approved the 2nd day of January, 1991.

TITLE VII  PHYSICAL ENVIRONMENT

CHAPTER 3  MIDAMERICAN FRANCHISE
AN ORDINANCE GRANTING UNTO MIDAMERICAN, AND ASSIGNS, THE RIGHT, FRANCHISE AND PRIVILEGE FOR A PERIOD OF TWENTY-FIVE (25) YEARS FROM AND AFTER THE ADOPTION AND APPROVAL HEREOF, TO ACQUIRE, CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF LEWIS, IOWA, THE NECESSARY FACILITIES FOR THE PRODUCTION, DISTRIBUTION, TRANSMISSION AND SALE OF ELECTRIC ENERGY FOR PUBLIC AND PRIVATE USE; TO USE AND OCCUPY THE PUBLIC STREETS, HIGHWAYS, AVENUES, ALLEYS, BRIDGES AND PUBLIC PLACES FOR SUCH PURPOSES; AND PRESCRIBING THE TERMS AND CONDITIONS THEREOF; AND GRANTING UNTO SAID COMPANY THE RIGHT OF EMINENT DOMAIN, THE EXERCISE OF WHICH IS SUBJECT TO CITY COUNCIL APPROVAL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LEWIS, IOWA:

7-3-1
That Mid-American, its successors and assigns, be and it is hereby granted and vested with the right, franchise and privilege for a period of twenty-five (25) years from and after the adoption and approval hereof, as provided by law, to acquire, construct, operate and maintain in the City of Lewis, Iowa, the necessary facilities for the productions, distribution, transmission and sale of electric energy for public and private use and to construct and maintain along, upon, across and under the streets, highways, avenues, alleys, bridges and public places the necessary fixtures and equipment for such purposes; and for the term of this franchise the Company is further granted the right of eminent domain, the exercise of which is subject to City Council approval upon application by the Company.

7-3-2
This franchise shall not be exclusive and shall not restrict in any manner the right of the City Council or any other governing body of the City in the exercise of any regulatory power which it may now have, or hereafter be authorized or permitted by the laws of the State of Iowa.

Passed by the City Council of the City of Lewis, Iowa, the 9th day of September, 1992.

IV-1-6

